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Monday, April 12, i779: 


= half paſt eight o'clock the Union flag Was 
- hoiſted on a rope, on board the Sandwich; in 
Portimodth Harbour, repreſenting the larboard mizen 
ſhrouds, ſignifying a Court Martial was to be held, 
and the royal ſtandard was hoifted on a.rope, placed 
for the ſtarboard mizen ſhrouds, lignifying the court 
Martial was to be held on an Admiral. 
A gun was then fired from on board the. port Ad- 
miral, as a ſignal for all the Captains'in port, or at 
Spithead, to come on board, which being 1 
about ten o'clock, they all aſſembled in the great 
cabin, and the dates of the commiſſions being read, 
the following were ſelected, d the oldeſt 1 
preſent. 


PRESIDENT, 


e ee George Darby, Britannia, 
Dy | „ " REAR: 


66 
REAR- ADMIRAL, Robert Digby, + Namure. 
CAPTAINS. Sir Chaloner Ogle, Reſolution. 
. R. Kempenfelt, Victory. | 
Joſeph Peyton, Cumberland. 
William Baine, Alexander. 
Mark Robinſon, + Shrewſbury. 
A. Duncan, Monarch. £ 
S. Cranſton Goodall, + Valiant. 
James Cranſton, Defence. 
Robert Linzee, Surpriſe, 
John Colpoys, Royal George. 
SG. R. Walters, Amelia. 


Captain Peyton deſired to know the reaſon why 


Captain Bennet, of the Lennox, did not attend, as 
his ſhip was in the harbour. 

The Judge Advocate aroſe, and read a note from 
Captain Bennet, deſiring to be excuſed, as his hefith 
would not permit him. | 

Mr. Thompſon, Surgeon of the Lennox, was 
called, and aſked by the Court, whether Captain Ben- 
net was fo ill as not to be able to attend; he replied 
he was, upon which his apology was accepted. 


Admiral Digby then moved that the Court be 


cleared, which being done a very warm debate enſued 
about the propriety of the witneſſes or members of 
the late Court Martial fitting on this, which being 
ſettled, the audience were again admitted, and the 
members ſworn. | 
The Judge Advocate then read the order of the 
Admiralty for holding a trial on Sir Hugh Palliſer, 
which ſet forth, that from the late Court Martial held 
on Admiral Keppel, there appeared a diſobedience of 
orders, and other inſtances of miſconduct; and di- 
rected them to enquire into the ſame. 
(Signed) 

SanpDwich, BuLLER, LIs BURN E, and MuLGRAvE. 
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Thoſe marked thus + were witneſſes on Admiral Keppel's trial. 
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(7) Lane! Kpel 
The Judge Advocate added, Here are the origi- 
ginal minutes of Mr. Keppel's trial, would you have 


recourſe to the particular criminating parts, or would 


ou chuſe to conſult upon the mode of enlarging upon 
the buſineſs ? 1 'Y he Es 
The Court was again cleared, and deliberated a 
conſiderable time on the above—being again opened, 
Sr Hugh Palliſer addreſſed the Preſident and Court 
in the following words, 
„„ Mr. Preſident, and the reſt of the members of 
this honourable Court There is a matter which I beg 
leave to mention at the outſet of this trial. —With a 
view to increaſe the prejudices againſt me, it has been 


inſinuated, that this enquiry is intended to revive the 


conſideration of Admiral Keppel's trial, but I ſolemn- 
ly " av it is my own vindication which I have ſole- 
ly R view; therefore, during the courſe of the trial, 
the queſtions. which I may be under the neceſſity of 


aſking, will have no reſpect to Admiral Keppel, nor to- 


any perſon elſe, excepting myſelf.” 
Admiral Keppel. Mr. Preſident, before I take 


the oath, may I beg to be allowed to fay a word or 


two,—Obſerving, from the liſt of witneſſes, my name 
ſtands the firſt for the crown, I beg leave to obſerve, 
I am far from being a voluntary witneſs before this 
Court l ſtand in a very painful ſituation, and the 
evidence that is to be given, I hope, will never go 
into the world, as carrying rancour or revenge from 
me, againſt the Gentleman whom you are about to 


try The evidence which I ſhall give, (but I had 
much rather be excuſed) ſhall be, to the beſt of my 


recollection; I cannot ſay to the queſtions that will be 
aſked me, only yes and no, as a witneſs ought to do; 


they are ſo intermixed with the buſineſs of the day, 


they will carry my thoughts of that buſineſs a- 
long with itz and under theſe circumſtances I wiſh 
SE B 2 nat 


| 


Admiral Keppel.] (33 


not to be examined at all. am {ure there will be 


. witneſſes ſufficient to ſpeak to the matter you want 


to be informed of,—I ſhall ſay more—if the Vice- 
Admiral of the Blue wiſhes me to ſtay all the time, 
I ſhall do it moſt chearfully, and ſay every thing 1 
know, _—_ equivocation, and ſtrictly according o 
my oath. 

Sir H. Palliſer. Mr. Keppel is not called by me. 

The Court was again cleared. On the re- ad- 
miſſion of the audience, the Preſident thus expreſſed 
himſelf -—* The Court is of opinion, that it is not 


in their power to excuſe Mr. Keppel, but will be glad 


to give him as little trouble as poſſible.“ 

Admiral Keppel. I am under the direction of 
the Court.“ 

He was then ſworn. 

Judge Advocate. Pleaſe to give an account of 
the tags of the fleet under your command on 
the 27th and 28th of July, ſo far as they reſpect the 
conduct of Sir Hugh Palliſer, Vice- Admiral of the 
Blue. 

Admiral Keppel.—It is a queſtion, which, if my 
anſwer cannot be diſpenſed with, I ſhall give as clearly 
as I poſſibly can.— My obſervations that day were 


taken up every part of it, in looking, and endeavour- 


ing to conduct his Majeſty's fleet to the beſt of my 
abilities. For orders which I gave—for words which 
fell from me I muſt refer to thoſe officers who had 
theſe orders, and heard thoſe words. It is morally 
impoſſible for an officer who has ſo large a command, 
to remember every ſignal which he made, every word 


which dropped from him, or every order that he gave; 


—it is almoſt as impoſſible, as it would be for me to 
repeat the minutes of the Court Martial now before 
you, But I ſhall anſwer every queſtion that ſhall be 
aſked without equivocation ; and as I faid before, 1 

muſt 


muſt make ſome obſervations, becauſe in relating a 


4 


tak. [Admiral Kappel 


narrative of all that paſſed, I may not recollect; and 
upon my croſs examination be found deficient z thoſe 
errors that I make, I muſt therefore have al- 
lowance for. There are many parts of that day freſh 
in my memory; but giving a narrative upon oath, is a 

very difficult thing; and every little tittle v 
every ſhip which I then took notice of, makes it very 


difficult for me; but out of that if you can form any; a 
queſtions, I will anſwer them. I hope 1 don't ap j 


equivocal in this—if I had been an accuſer, I ould 
have conſidered theſe ; but, thank God, I am not an 
accuſer, but here I am at your diſpoſal. 

Preſident, We only want that part of the buſineſs 
which is relative to the conduct of the Vice-Admiral 
of the Blue. | 

Admiral Keppel. If that is the queſtion, when 
ſhall I begin? 

Here Captain Colpoys ave for the Court to wich; 
draw inſtead of Clearing i it of the audience, which was 
complied with. 

| The Court returnin 


| Preſident, Mr. Keppel, the Court is of opinion, 


that if the difficulty remains that you felt yourſelf un- 


der of recollecting the circumſtances minutely relative 


to the behaviour of Sir Hugh Palliſer, on the 27th of 


July, that they will proceed to queſtions ; but till 
wiſh you to give ſuch information as is in your power. 

Admiral Keppel. I would rather have the queſ- 
tions put. 


Judge Advocate [with the queſtions 1n his hand. ] 


Inform the Court what number of (hips were in the 


Vice-Admiral's diviſion when you were in fight of the 


Enemy ? 
A. Ten, 


| Judge 


Admiral Rempel] „ 

; Judge Advocate. What number of ſhips did you 
order to chace the enemy? 1 
Admiral Keppel.— To the beſt of my recollection 
ſix or ſeven; it was intended for nearly the whole; 
but in regard to that I ſhall explain myſelf. We were 
in a long purſuit of the French fleet, and conſequently 
much fatigued : Admiral Campbell was my firſt Cap- 
tain, in whom I repoſed the greateſt confidence on ac- 
count of his ſkill, and that confidence was never thrown 
away at any time. 

1 gave him general directions to call and bring up 
ſhips at all times that were at any improper diſtance 
from me; and, as I wiſhed to have reſt, to call me 
up at all times, in caſe of any accident in the fleet, or 
any thing relative to the enemy. In the morning of 
the 27th of July, I don't recolle& the hour, he came 
.and called me up; the firſt queſtion I aſked him, 
was—Can you tell me any good news of the French 
. fleet ?—He ſaid—They are farther from us than they 
were yeſterday ;—but I have ordered ſeveral ſhips of 
the Vice Admiral of the Blue's diviſion, being under 
too eaſy fail, to chace to windward—“ Have I done 
right?“ I anſwered, certainly right, and to bring all 
the ſhips as near as he could. I jumped off the bed, 
and looked at the French fleet, and found them as he 
had told me. There was no idea of bringing them to 
action at that time. The Vice-Admiral of the Blue 
had at that time his mainſail up, and was to leeward 
of me. 17 25 
Judge Advocate. Did it appear to you on the 
morning of the 27th of July, that Sir Hugh Palliſer 
did all in his power to bring the Formidable, and 
the ſhips in his diviſion forward to engage with the 
enemy? 
Admiral Keppel. It appeared to me that the For- 
midable, as the other ſhips did, carried all the fail ſhe 


poſſibly 
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(1m) [Admiral Nuoc. 
poſſibly could to come into action; every other gen- 
tleman was doing the ſame.— Tou ſee why L anſwer 
in this manner; I had called in the ſhips of the Vice- 
Admiral, conſequently he was coming on by himſelf 
to cloſe as well as he could. '!I,;! oe 

Judge Advocate. Did it appear to you, during 
his engagement with the enemy, that he behaved as an 
officer ſnould do of his rank, and ſtation, in the fleet? 

Admiral Keppel. At the time J obſerved the Vice- 


Admiral, he ſeemed to be coming along juſt as well 


as any other before, or after him, doing his duty. 
He did his duty as a flag officer; I do not mean to 
narrow the queſtion. 1 LIFE , 
Tru Tueſday, April 12. . 
The Court being aſſembled, and having conſidered 
of the further queſtions they intended to ask the wit- 
neſs, the audience was admitted, and the trial was 
reſumed. : OO, 
Judge Advocate. When you came out of action, 
after paſſing the rear of the enemy, did you make any 
ſignals? ele 
Admiral Keppel. After I had paſſed the rear of the 
French fleet, my firſt buſineſs, as Admiral of the En- 
gliſh fleet, was to look and ſee where all the ſhips 
were; it was not immediately that I could ſee, the great 
fire and ſmoke (though it was clear in the morning) 
made it ſome time before I could ſee where the ſhips 
were. As ſoon as the ſmoke. cleared away, the firſt 


__—_ 


thing I ſaw was the Vice Admiral of the Red coming, 


as it were, to weather me, and coming along in ſuch a 

manner which made my heart warm, The other ſhips 

looking towards us were damaged, but there was no 

maſts nor ſails gone; that being their ſituation, it did 

not occur to me in a moment what was to be done, 

but it did in a minute. I made the ſignal for the fleet 
| | to 


Are Neppel. ] (1) 
to wear, which was to lay their heads to the enemy. 
The fignal could not be executed by the Victory her- 
ſelf; 'I believe it would have been unſafe for her then; 
the other ſhips being then ſo near her, ſhe could not 
then have worn ſooner than ſhe did; but ſhe might 
have done it about ſevert or eight minutes ſooner, if it 
had not been for the circumſtance I have mentioned. 
It was about nine minutes (I cannot be certain as to 
minutes) but I think the ſignal for wearing was up 
about ten or twelve minutes. The natural preparations 
for ſhips to wear were made. I am not ſure if the ſig- 
nal for battle was hauled down before I wore, or after. 
As ſoon as our heads were to the enemy, I am ſure it 
was hauled down. The ſignal was then ordered by 
me for the line of battle a-head;—for the minute ſig- 
nals and orders I gave, I muſt beg leave to refer to thoſe 
gentlemen who took minutes, who received orders for 
fignals, for really I cannot be preciſe ; for I am ſure 
a Commander cannot recollect every order he gave, or. 
every ſignal which was made; I took no minutes, I 
took nothing down that day; I truſted to thoſe people 
about me, and I believe they were particular ; after 
making the ſignal for laying our heads fo the enemy, 
I ſaid, where is my fleet now? The ſhips of the Vice- 
Admiral of the Blue's diviſion were paſſing along, none 
of them attempting to place themſelves a-head of the 
Victory, which was their proper ſtation; the reaſon why 
they did not come in was very obvious, their braces 
and bowlings were cut away. When J am ſtating this, 
I do it as a matter of fact, without faults ; they paſſed ' 
me all. The Vice-Admiral of the Red was firſt in the 
action, he paſſed me on the ſame tack going towards 
the enemy.—The ſignal for the line of battle being 
out, it was natural for me to look if my fleet was 
formed—ir was not—I ſaw no probability of its being 
formed in the manner I could have wiſhed. When 
| I wore 


. (13. J. Admiral Keppel.] 
1 wore to the enemy. I thought it would have been a 
proud day for England.—The ſignal for the line, that 
was to call different ſhips, was out; I .preſume they 
came as faſt as they could; I blame nobody: the blue 
diviſion came out laſt; and they wanted more time 
than the red; the centre diviſion wanted not ſo much; 
the red leſs than any of us. I underſtand the queſtion 
was, what ſignals I made?—1 made the ſignal to 
wear, then a ſignal for the line of battle a-head. The 
Victory was ready firſt to wear. Any other ſignals - 
after that were all, from firſt to laſt, within the ſpace 
of about forty minutes. I never looked at my watch 
all day long. The Formidable was the laſt ſhip which 
paſſed me of the Blue diviſion. , 

Judge Advocate, How long was the Victory on 
the larboard tack ? 

Admiral Keppel. To anſwer that queſtion, I would 
rather refer to them who made the minutes, but for 
the time I cannot ſay: ſhe was upon the larboard tack, 
till I thought it no longer proper for me to bear thename 
of a Commander of an Engliſh fleet not to have altered 
it—She was upon the larboard tack till I ſaw the enemy 
forming upon the ſtarboard tack ; their line formed, 
mine not formed ;—then I made the ſignal for wearing; 
—if any queſtions are aſked relative to that, I am very 
clear; but I am not certain as to the particular time, 
or length of time. As I ſaid before, I muſt refer to 
thoſe who were about me, who took minutes. 

Admiral Digby. I beg leave to ask if you made 
any other ſignal after that for wearing; when you was 
on the larboard tack, what was the next ſignal? 
Admiral Keppel. There were no other ſignals but 
for frigates ; I will avoid as much as I can going into 
narrative, but I muſt narrative upon your queſtion, as 
it is ſo mixed with the whole buſineſs. 

Admiral Digby. I only mean the ſignal immediately 
after the ſignal for the line of battle, onthe larboardtack? 

C Admiral 


damiral Keppel. ( 14 ) 
Admiral Keppel. There was no ſignal but that to 
wear again, The firſt ſignal to wear, the next for the 
line of battle, and the third to wear again. 
Judge Advocate, What was the ſituation of the 
Formidable at that time, and did ſhe obey thoſe ſig- 
nals? 
Admiral Keppel. What does the Court mean? 
Court. Did the Formidable obey the ſignal, when 
the Victory was on the larboard tack ? * 
Admiral Keppel. That is a very nice queſtion, 
which 1 ſhall be very delicate in giving an anſwer 
to, in the ſituation I ſtand I cannot ſay, I never ſaw 
her upon the larboard tack, though I were to be put 
upon the torture; but upon a former occaſion, others 
have ſaid, they ſaw on her cn that tack, and it might 
be ſo.—TI ſaw her come to the Victory, paſs the Vic- 
tory, and the ſignal for the line of battle up; it was 
not for her to paſs the Victory but to ſtand a-head of 
„ 
Judge Advocate. Was the Vice-Admiral of the 
Blue's not obeying the ſignal the cauſe of your not at- 
racking the enemy on the larboard tack ? 
Admiral Keppel. Certainly not: the enemy were 
in a body, in a cluſter, as it has been called, drawing 
their ſhips out of that body one by one: I have ſeen 
the French form a line before, and they did it exactly 
the ſame way. When Lord Hawke attacked them, it 
was the preciſe way they took. Monl. Conflans formed 
it exactly the ſame way; it's not ſo long ſince that I 
ſhould forget it. My ſeeing them, and knowing that 
they would form their line in this way; and at that 
moment ſeeing the incapacity of the Engliſh fleet to 
form their line, I had not the Engliſh fleet to throw 
away, but to beat the French fleet; therefore ſoon 
after I made the ſignal to wear: the Formidable 
not obeying it did not hinder me I manceuvred 
to the beſt of my poor abilities—the Formidable was 
doing what I ſhould have done, but was doing it wich- 
out 


(15) [Admiral Keppel. 


out my order. I have talked to experienced officers» 
and I am ready to tell the Court, and all the world, 
if I could have formed my fleet I would have weathered + 
them, I would have carried it on in the line; if 1 
could not weather them, I would haye put my ſtern 
to them. The Vice-Admiral of the Blue paſſed me 
but that moment, though if he had ſtood where he was 
| a-head of the Victory 1 could not have attacked the 
French fleet; for there was not a ſhip either of his 
or my diviſion formed a-head of the Victory; they 
were unable at that time. 
Judge Advocate. Did the Formidable appear to 
you to be diſabled, or in ſuch condition that the Vice- 
Admiral of the Blue could not have obeyed thoſe 
ſignals? bg: | 
Admiral Keppel. I ſaw no appearance of the For- 
midable's being diſabled any more than the Victory, 
unleſs indeed that the latter was obliged to unbend 
her topſails. I ſaw no diſability in the Formidable at 
all at that period. | | 85 
Judge Advocate. Did the Formidable obey, in 
repeating thoſe ſignals? 
Admiral Keppel. I did not ſee her repeat them, 
and yet ſhe might have hoiſted a pendant for wearing 
for aught I know; but I neither ſaw it, nor was it 
ever reported to me that ſhe had done ſo. 
Judge Advocate, What was the next general 
ſignal, after that for the line of battle, when upon 
the-larboard tack? | ; 
Admiral Keppel. I gave a direction where there 
was no ſignal, that is no applicable fignal. The fleet 
as deſcribed before, were refitting their braces and 
bowlings as before mentioned. I looked at what was 
to be done. I ſaw the Vice-Admiral of the Red 
ooking as if he wiſhed to engage. I ſent to him; 
J called the Captain of the Arethuſa frigate; (che 
C 2 WE 
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iſt article I thought not applicable, but I did not 
bol in the book) and told him to go to Sir Robert 
Harland, and tell him to lead on, and form a-head; 
this was not a public ſignal, but a public order: be- 
fore the frigate could go, I reverſed the order; I 
looked at the French fleet, and thought they had an 
opportunity. I then ordered Sir Robert Harland to 
form a-ſtern of the fleet to protect it; he obeyed. — 
After that, the next ſignal, as I ſaid before, was to 
wear; theſe were general orders. When the ſignal 
for wearing was up, it was always up, except about 
nine or ten minutes, I got upon the ſtarboard tack, 
and hoiſted the ſignal for the line. I paſſed the ſame 
ſhips that I paſſed before. The Vice-Admiral of the 
Blue was upon the ſame tack with the Victory, the 
ſtarboard tack + the Victory, to the beſt of my judg- 
ment, was going with her main ſail not quite bent, 
about three points to the wind : it was done, however 


quickly they were fine fellows, and it was done in 


a minute, We went to ſuccour three ſhips, which 
might have been very ill treated, if the French had 
ventured to do it.— 1 left the Vice-Admiral of the 
Blue to fall a-ſtern a little, for moſt of his own 
diviſion were ſtanding too cloſe with him, as he might 
think proper; but when they got to him again, upon 
the ſame tack, I did not obſerve that either he, or 
they come into the line. The ſignal was made again, 
a blue flag on the mfzen peak; ſome of the officers, 
I think Admiral Campbell, ſaid, „ They do not 
ſee it, ſhall we haul down the ſignal for the line of 
battle?“ which was done. The Vice-Admiral of the 
Blue kept there ; but at that moment, ſomebody ſaid, 
« They wear away.” The ſignal for battle was 
hoiſted up again in the ſpace of nine or ten minutes ; 
that I think was about half after three; they told me 
ſo, for J never looked at my watch,—Minutes grew 
. hours 
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hours: I was no 5 uneaſy about the three ſhips; 
they could not get into their ſtation in a moment'on 
account of their damaged braces and bowlings: they 
began to form a-head, and not a-ſtern. Sir Robert 
Harland had executed the order I had given him 
moſt ably ;——ir had all the effect I meant it to 
have ſeeing him forming, the French fleet run 
away; but the day was going. I heartily wiſh I had 
been excuſed from giving the opinion I am obliged to 
give, I was worn out; my patience gone I be- 


lieve to an indiſcretion : I thought Sir Robert Har- 


land had done his duty; it was time to fend him 
away; he was in my wake a good way a-ſtern, I 
called myſelf, (and Admiral Campbell was very quick 
in giving orders to the frigates) for two frigates; 
one was to go to Sir Robert Harland, and for the 
Fox to go to the Formidable, for I certainly wanted 
nothing but the Vice-Admiral of the Blue coming 
down to have fought the French fleet: I had day 


light; they muſt have fought, or have run away in 


day-light, as they did in the dark. I am very ſorry 


I am obliged to give this evidence, but it is evidence 


that ariſes from truth. The ſignal was again hoiſted 
on the mizen peak; the exact minute J do not re- 
collect, but J believe the Fox was gone, or then 
going to the Formidable at that time. When I ſay 
the Fox was going, it is a matter of belief, for I 
don't ſpeak for certain. 

Judge Advocate. Did the Formidable bear down 
in obedience to thoſe orders. 

Admiral Keppel. Never. 

Judge Advocate. What was the volition of the 


Vice-Admiral of the Blue from five till {even o'clock ? 


Admiral Keppel. The Vice-Admiral of the Blue 


from five till ſeven in the afternoon ſeemed to me to 


be Nan herſelf as much as ſne could to the 
wind, 


Admiral Reppel.] rf 83 | 
wind, keeping the ſame bearing. She was withour 
her fore-top-ſail all that time, and a great while be, 
fore it. If I were to reckon upon time, it is hardly 
to be mentioned; it was a matter of four hours. She 
was with her main, and main-top-ſails ſet; we had 
her mizen-ſtay-ſail, or mizen-top-ſai), I don't recol- 
lect, but I rather think ſtay-ſail. She did not fall 
a- ſtern of the Victory, but rather went to windward 
of the Victory, which under the little ſail the Victory 
carried, ſhe wore her helm a little to lee; which ſhe 
2 did under ſo little ſail, and in a ſwell as 
ere was then. I never ſet the Formidable by com- 
paſs; I never deſired any body to take minutes of 
the Formidable, or of any other ſhip in the fleet; 
1 had no intention of taking minutes to cover my- 
ſelf on that important day, but to do every thing, 
fairly, honeſtly, and kindly. I went to the Captain's 
couch near the midſhips of the ſtern of the Victory, 
but could not from thence ſee the Formidable. I 
was obliged to go into the gallery to ſee her, the Vic- 
tory going two knots and two fathoms. But as to 
ing her, I never ſet a compaſs, nor ever deſired 
one; but I gave general directions, thoſe who took 
them will appear before you. | 
Judge Advocate. At what time between five and 
ſeven o'clock did the Red diviſion get into its ſtation ? 
Admiral Keppel. The Milford, that had orders 
for Sir Robert Harland to take poſſeſſion in the van, 
Was called between four and five; I cannot be ſure, 
but as ſoon as he had orders he made all the fail he 
could carry. From the moment Sir Robert Harland 
made ſail, he was in ſuch a ſituation that I could 
have made uſe of him. There was more to be done 
than merely obeying the ſignal; I was to windward 
of the French fleet; the moment I had ſeen the 
Vice-Admiral of the Blue bearing down with his di- 


viſion 


69) Admiral Keppel. ] 
viſion, I had an operation in my head immediately. 
I was very clear what ought to have been done, and 
knowing that, I know what I would have done. 
The Vice- Admiral of the Red got into his ſtation 
about half after ſix I ſuppoſe; but T don't love 

ſuppoſing, as it's .not fit for evidence, for I can't ſay 
peficively; :- 2 1 1-7 
Admiral Digby. What anſwer did the Fox brin 
— ay meſſage you ſent to the Vice-Admiral of the 
Blue * : | 
Admiral Keppel. The Fox received directions to 
proceed to the Vice-Admiral of the Blue; directions 
were given by Admiral Campbell diſtinctiy, and re- 
peared by myſelf as I ſaid before: the particulars 1 
don't recollect; it was delivered in warmth ; expreſ- 
ſions perhaps not ſo civil as I could wiſh, Admiral 
Campbell received my orders diſtinctly, he remembers 
what they were: all that was ſaid I muſt refer to the 
officers, for I never received any anſwer at all from 
the Fox. bers e eee e 
Judge Advocate. What ſhip did you appoi 
ee ee f 5 i 
Admiral Keppel. The Arethuſa, Captain Mar- 
ſhall, he alone repeated them ; I could not ſpare other 


ſhips, as I had not frigates enough for the fleet: w 
wanted them that day r Ges f ok 


Judge Advocate. Were the ſignals repeats | 
on board the Arethuſa ? ": Ons _—_ 
Admiral Keppel. I cannot ſay poſitively, | 

would, but I know nothing to 1 
I'll ſay this, and I appeal to any officer of the fleet 
who knows what the repeating of ſignals is, if ever 
they ſaw ſo quick, and able a repeater of ſignals : 
from that I conclude that he did repeat them. 1 
have ſeen the experiment tried (I don't ſay it as to 
this) but on a watch being taken out, it was found 


that 
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that the ſignal was repeated in the fame time the lift 


was made. I don't. know whether this particular 


fignal was repeated or not. 12 
Judge Advocate. Was the Formidable's ſituation 


ſuch, as to be able to ſee theſe ſignals on board the 
Victory, or the Arethuſa ? | 


Admiral Keppel. What time does that allude to? 
Court. Between five and ſeven o'clock. 


Admiral Keppel. Moſt undoubtedly ſhe could 


not fail ſeeing them. | 


Court. From the time that the fleet was on the 


ſtarboard tack, could ſhe ſee them ? 
Admiral Keppel. Certainly ; from that time till 


it was dark ſhe muſt have ſeen them. There was a 


time when the Blue flag was up, that they might have 


puzzled each other, but they all went to 'the ſame 
ſenſe, the ſame meaning. | 

Judge Advocate. Were there any of the Vice- 
Admiral of the Blue's diviſion in their ſtation in the 


line about fix o'clock, and how many ? 

Admiral Keppel. It is a queſtion of great nicety; 
the matter is what they thought their ſtation. If I 
were to give a direct anſwer that the Victory's wake 


was their ſtation in the line,—there were none. At 


the time you ſpeak of, they were with the Vice-Ad- 


miral, who commanded that diviſion, except the 
Ramilies and the Robuſte, which were aſtern, refit- 


ting their rigging ;—they were a great object to me; 
Il got up to ſecure their junction. If they were 
in their ſtation ?” Ir is a queſtion of ſuch nicety that 
I cannot give an anſwer ; but that they were not in 
a line of battle a-ſtern of the Victory, that I am ſure 
none who ſaw them will ſay* At five o'clock there 
was no ſhip a-ſtern of the Victory, but the Foudroy- 


ant, the Prince George, and the Bienfaiſant; theſe 
could have been brought in in a minute; but I liked 


their 


* 


He A 08:3 [ Admiral Keppel. 
their ſituation, and left them there till five o'clock ; 
when they took the other ſituation no operation could 

be done quicker. The Vengeance was a-ſtern; ſhe 
was repairing her damages, being much hurt, fo that 
I looked but for little good from her; her people was 
not ſo good as thoſe of the ſhip 1 had the honour to 
be in; but to ſay that the ſhips were not in their ſta- 
tion is a queſtion” I cannot anſwer, it is a nice point 
of diſcipline :—to ſay they were nor in their ſtation, 
is a harſh expreſſion ; but to ſay they were not in 
the line of battle, I can with a great deal of con- 
fidence. I don't like this queſtion to go off, without 
adding, that before I failed the ſecond time, I de- 
cided that point ; for I gave general orders that the 
line ſhould be taken from the center; from that mo- 
ment nobody had a choice; I did not mention this 
to any officer whom I thought it might affect. This 
was from a delicacy, and a delire I had not to put 
thoſe who had been gallant in the fleet; if the order 
was a reprimand, wherever it touched, it was ſurely 
the gentleſt that poſſibly could be; but I thought 
that ſuch another accident might be fatal, therefore 
I thought it my duty to make it known, that all in 
the fleet might know what expected them to do. 
Judge Advocate. When the Vice Admiral of the 

Red made fail with his diviſion, did he give time 
enough for the Vice-Admiral of the Blue to take his 
ſtation ? | ” 

Admiral Keppel. I never underſtood, that when 
they were in, the Red could prevent the Vice-Admiral 
of the Blue from taking his ſtation. In my opinion it 
had nothing to do with the Vice-Admiral of the Blue's 
wearing at all. At five o'clock the orders went ſepa. 
rate ways; the Milford went to the Red, the Fox to 
the Blue diviſion. Whatever one received the other 

muſt, they went off at one time; if it could have pre- 

HE D | vented 
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vented him, I would have ſent the Vice-Admiral of 
the Red away. The great vacuum between the Red 
and Blue, as appeared by the Foudroyant, was a great 
ſpace indeed. To ſay that the Red took the exact 
place of the Blue, is a very nice affair; I think it ſtrict 
Juſtice to ſay, that half an hour or an hour ſhould be 
allowed to the Vice-Admiral of the Blue, who had 
a right to more time than any other part of the fleet ; as 


they came half an hour after the centre out of the line 


of firing they might be a little more damaged; but 
after that, I thought there was no excuſe, for he had 
full time. With credit to myſelf, country, or the 
Britiſh fag, I could not wait any longer.—The Vice- 
Admiral of the Red was no impediment; for the 
ſame order that went to the Vice of the Blue, was 
given to the Vice of the Red; when I ſay this, I do 


not ſpeak poſitively, but I have no doubt of it.—It c 


was five o'clock when the meſſage was ſent by me.—If 
the Vice-Admiral of the Red was an impediment for 
the Vice of the Blue to form, that impediment was re- 
moved, becauſe the orders got to the Red as ſoon as 


the Blue; and the former moving out of the way, 


muſt be ſeen by every body ;—1 ſaw it.— It was my 
duty to be upon the deck, and there were but few mi- 
nutes that I was off. —T think therefore there was no 
impediment at any time. The Vice-Admiral of the 
Blue might have his reaſons for not coming down ; 
I don't enter into that, but they were not in the way, 
for ſix or ſeven ſhips of the Red went out of the way. 
I ſent the meſſage directly to the Vice-Admiral of the 


Red: it might have been ſix or ten minutes before the 


meſſage was given to the Fox, but there was no impe- 
diment at any time in my opinion. 
Judge Advocate. When the Red diviſion got into 


its ſtation, as you ſuppoſe at ſix o'clock, how did the 
= Blue diviſion ſtand as to the Victory? 


Admi- 


1 
I. 
. 

N 7 


6 Admiral Keppel. 
Admiral Keppel. They might be upon the lee beam 


a long random ſhot, or about two miles. 

Judge Advocate. Did you make any ſignal after 
ſeven o'clock, or during that night relative to the fleet? 
Admiral Keppel. That was a particular moment: 
At ſeven o'clock I made a ſignal for every ſhip of the 
Vice-Admiral of the Blue's diviſion, except the Formi- 
dable ; and that ſignal remained with that for the line 
of battle I believe all night. It remained while I was 
upon deck, which was till dark, and then I went 
down. I gave no orders to take it down, and there- 
fore believe it was up all night. I made no fignals 
whatever after ſeven o'clock; no night ſignals. .I 
never practiſe night ſignals, I know the difficulty at- 
tending them. | „ 


| Wedneſday, April 14. 
Admiral Keppel called in. 
Qi. At what time, or nearly ſo, were the ſhips 
of the centre diviſion formed in a line of battle in the 
afternoon ? 

A. When I was ſtanding on the ſtarboard tack to 


the ſouthward, (except the Courageux, who was to 
leeward repairing damages, and the Vengeance, who 


was a-ſtern of the line) the centre diviſion was com- 


pleatly formed by about half paſt three, or by a quar- 
ter before four at furtheſt. The Courageux had been 
much diſtreſſed, making much water, and got in by 
abour five o'clock. The Vengeance could not get in- 
to the line at all, alchough ſhe conſtantly tried, and 
kept her head towards me, trying with all the fail ſhe 
could get; but indeed ſhe was ſo much hurt, I did 
not expect it of her. There were two ſhips of the 
Red diviſion forward a-head, but I did not know their 
names then ; therefore I don't know whether it comes 
right from me, now I am on oath. Their names, I 
have been ſince informed, were the Berwick and the 
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| cuſer, which, thank God, I am not, I ſhould have 


very critical and diſagreeable ſituation—a fituation ſuch 


fell under your obſervation, which was reprehenſible 


the Court as follows: . 


Q Do you know of any thing more relative to the 
conduct of Sir Hugh Palliſer, during the 27th or 
28th of July, either before, in, or after the action, 
Which is neceſſary for this Court to be informed of? 
A. I muſt beg the Court will indulge me in not 
giving an anſwer to that queſtion. It is a queſtjon I 
Trould be very loth to anſwer. .If I had been the ac- 


thought it my duty to point out to the Court every 
thing I knew. However, the Court are in poſſeſſion 
of facts by the late trial. I have not the Admiralty 
orders about me for holding the trial; therefore I can- 
not ſay whether they require me to deliver upon oach 
every thing I know; if they do, I moſt certainly will 
comply; but at the ſame time beg leave to ſay, it is 
much againſt my feelings. There are many things 
which would hurt me much to relate. I ſtand in a 


as, I believe, no man ever ſtood in before—giving 
evidence againſt a gentleman who brought me to trial; 
therefore, Gentlemen, I do moſt earn ſtly intreat you 
that I may be excuſed. | 
Court ordered to be cleared. 
lla giving this ſpeech, the tears flowed from the 
witneſs, and it was with difficulty he could proceed. | 
The Court was opened after about halt an hour's 
debate, and the Preſident ſpoke as follows : 
Sir, You will inform the Court of every thing that 


in the conduct of Sir Hugh Pallifer. 
Sir Hugh Palliſer aroſe, and addreſſed himſelf to 


Mr. Preſident, I requeſt that Admiral Keppel, in 
anſwering that queſtion, may be obliged to ſpeak from 
his own knowledge, and not from hearſay : had he 

1 1 been 


\ 
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an accuſer, he would have had a right to ſpeak every 
thing againſt me, but in the preſent caſe I truſt he has 
not. I do not ſpeak this from any conſciouſneſs of 
guilt. I ſhould have no objection to a thorough en- 
quiry into my conduct; but as the Admiralty have 
confined their orders to the 27th or 28th of July, I 
am not prepared for a defence to any other part. 
Sir Hugh Palliſer then delivered in the paper from 
which he ſpoke. | 1 | 
Admiral Keppel. I am apprehenſive, that from 
the extent of the anſwers given by me, there may be 
ſome little contradictions; however, I proteſt there 
have been none wilfully; neither do I Know there are 
any ; but it there are, I truſt the Court. will- indulge 
me in leave to correct them. Confident I am, that if 
there is the leaſt Article againſt the Gentleman who 
is now your Priſoner, I ſhall be happy to clear it up. 
[Admiralty order for trial read.] CR 
Sir Hugh Palliſer. I beg the paper I delivered in 
may be inſerted in the minutes. F 
The Court withdrew. On their. return, the Judge 
Advocate ſpoke as follows: 2 
The Court have ordered me, Sir, to acquaint you, 
that they are of opinion your paper cannot be entered 
upon the minutes. | 1 
Queſtion again propoſed to Admiral Keppel. You 
will inform the Court, &c,” _ 6 0 
Mr. Preſident. My examination has been ſo long, 
and as I have never taken any minutes of it, I proteſt 
I ſcarce remember how much I have ſaid; but I am 
- ready to ſay that in paſſing along the French line he 
has had his praiſe from me very fully; likewiſe in my 
letter to the Admiralty Board, which has been made 
uʒſe of in the world very much againſt me, I take it. 
I don't know I cannot charge my memory with ever 
ſceing him obey any one ſignal, or the orders | ſent 
: | | him, 


Admiral Keppel.] „ 


him, after my paſſing the French line. This is very 
general, but I am obliged to ſay it. I conclude the 
priſoner will preſs me in parts where he thinks he has 
done his duty, and I ſhall be happy in being of any 
ſervice to him where it correſponds with ſtrict truth; 
but as the queſtion goes to the 28th, it is neceſſary 
to ſay ſomething more, that after dark of the 27th 
of July I knew of nothing farther reſpecting Sir 
Hugh Palliſer. 2 


Croſs- Examination by Sir Hugh Palliſer. 


Q. Did not I come on board the Victory on the 
29th of July, two days after the engagement? 

A. I don't know the very day, but it was a day 
or two after the engagement. £5 
Q. Did you then ſignify a diſapprobation to the 
Vice-Admiral of any part of his conduct? 

A. I muſt anſwer I did not; but that did not take 
away what I had ſeen. 

Q. Did you not ſhew me a draught of your letter 
you ſhould ſend to the Admiralty, 

A. Yes; but that was not the letter I ſent to the 
Admiralty. | 6 

Q. In the letter you ſent, and the letter you ſhewed 
me, was not my name mentioned? 

. | RE. 

Q. Did we not converſe on that letter you was 
pleaſed. to ſhew me, particularly that part which men- 
tions the French fleet being beaten ? 

A. Probably we did ; but according to the oath I 
have taken, I cannot ſay we did; yet poſſibly we 
might. 1 

A I muſt beg leave to aſſiſt the Admiral in his 
recollection ; does he not recollect I ſaid, as I paſſed 
along the French fleet, I had obſerved many of the 
French 
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French ſhips had ſlacked their fire, and believed the 
men did not ſtand to their quarters? | 

A. I do not recolle& that ever you did; yet I 
heard, that you ſaid ſomething of that kind to Ad- 
miral Campbell, my firſt Captain, but really to me I 
do not recolle& that ever Jon did; but I muſt beg 
leave further to ſay, that if ever I had heard it from 
the Vice-Admiral, there was a moment when certain- 
ly I would have taken the advantage of it; that is a 
plain proof I did not hear it. . 

Q. I will endeavour to bring another tranſaction 
to the Admiral's recollection; did I not ſay that I had 
obſerved the two laſt ſhips I engaged appeared to be 
freſh ſhips, having no ſhot-holes in their ſails; and 
1 hope the Admiral will repeat what I did ſay ? 

A. I really cannot charge my memory with the 
exact words you faid ; but I recollect your mention- 
ing ſomething about it, and you did the ſame to 
Rear-Admiral Campbell, I am ſure if I could recol- 
le& I would, but I have had many things to think 
of. Admiral Campbell is very correct in his notes. 

I myſelf never take any notes of converſation ; my 
2 at times is very good; it is neceſſary it 
ſhould. | 


Q. Did the letter you ſhewed me convey approba- 
tion of my conduct? 

A. That letter was torn ; I did not like it; it did 
convey approbation of your conduct, the ſame as it 
did of every officer in the fleet; it was a general 
commendation. In paſſing the line you deſerved 
commendation ; but neither that letter, nor the one 
I ſent, went any further ; I cannot recolle& the pre- 
ciſe words, neither do I think it neceſſary; the let- 
ter I ſent has been read by all the world; I do not 
wiſh in that reſpect to call back my approbation. 


Q. Did 
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Q: Did either the letter you ſhewed me, or the 
letter you ſent, confine your approbation to my paſſing 
the French line? 

A. I would rather the priſoner would not aſk me 
about the letter; I had at the time of writing. it 
great ſtruggles with myſelf—{ Interrupted by Sir 
Hugh Palliſer.] | 

Sir Hugh Palhſer. T did not aſk for the Admiral's 
opinion, but anſwer to mere matters of fact. EY 

Admiral Keppel. I am very glad you ſtoped me; 
J miſunderſtood you. All the world that can read 
Engliſh can read the letter, and I have no more to 
mn | 
2. Whilſt we were at Plymouth, did you obſerve 
to me any diſapprobation of my conduct on the 27th 
of July? 18 | 

£ If I am obliged to anſwer I will, thopgh it is 
much againſt my conſent. I feel myſelf very diſa- 
greeably ſituated. This Court, unleſs I give my ſolid 
reaſons upon oath, cannot be poſſeſſed why I did not. 
I therefore declare, I had my diſapprobation of the 
Vice-Admiral, but did not expreſs it to him. 

Q. Did you not while at Plymouth, convey to me 
a letter from the Secretary of the Admiralty, in 
which his Majeſty expreſſed his ſatisfaction of my 
conduct ? | 

A. I put the letter into your hands, into the hands 
of the other Admiral, and of as many Captains as 3 
came on board; it gave full approbation of my con- 
duct in obtaining the victory over the French. 1 7 

Did not the letter contain an approbation of # 
my conduct ? 1 

A. The letter is on the table, and therefore I may 4 
refer you to that letter, | 0 
Q. Did not you, before you left Plymouth, write 
| A ö 
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a letter to the Admiralty, approving of my conduct 
with the other officers? | 1 | 
[The letter ſer forth, that he ſhould be ready to 
go to ſea again as the next day, and ſhould feel 
ſatisfaction in having the ſhips that had come into 
port go out with him again, as he had a high opi- 
nion of the zeal, courage, and activity of the officers 
and men, &c. &c.] 
This letter is not printed. 5 
A. I cannot anſwer that queſtion without aſſerting 
my reaſons. I do fay, I do inſiſt upon it, if the let- 
ter is produced, I ought to have the liberty of giving 
my reaſons; there were two officers in my fleet who 
had been reflected on; their feelings were delicate; 
I thought it a pity to let two brave officers go again 
to ſea with an imputation againſt their conduct; one 
of the officers is now in Court on this Court-Martial, 
3 (Captain Peyton) the other (Captain Hood) is on 
board the ſhip; the latter gentleman has been much 
traduced in the news- papers; his feelings on news- 
paper accounts were far different from mine. I, there- 
fore, having a high opinion of the courage and ability 
' of both, thought proper to write that letter to the - 
firſt Lord of the Admiralty, that he might ſhew it 
to who he thought proper, or publiſh it to the world; 
b it was couched in general terms; I did it to reconcile 
1 them for the good of the ſervice; that was my reaſon 
TE before I ſent the letter, I ſent a copy of it to the 
Captain; if I did not ſhew it to you, it was through 
miſtake. | 


Rear-Admiral CAMPBELL called in. | 


Order for holding the Court read over to him. 

Q. Relate to the Court any thing you know re- 
lative to the conduct or behaviour of Sir Hugh Pal- 
liſer, on the 27th or 28th of July laſt ? 

1 A. 
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A. I ſhall, agreeable to the oath I have taken, 
anſwer any queſtion that may be put to me; but at 
this length of time, to give a hiſtory of Sir Hugh 
Palliſer, I cannot well do; I will, to the beſt of my 
knowledge, anſwer any thing required. 5 

Q. Give an account of the proceedings of the 
Vice-Admiral of the Blue, from day-light of the 
morning of the 27th, until he came into action? 

A. He was on the morning of the 27th in the wake 
of the Victory, about three miles rather before the 
lee-beam of the Victory, with the ſhips of his diviſion 
about him, ſome to leeward, and ſome a- ſtern; his 
main-ſail was up, and all the two deck ſhips with 
him were under eaſy ſail; he was conſiderably more 
to leeward than he had been the night before; I was 
rather ſurpriſed, and ſo was every other officer upon 
the Victory's deck, to ſee him fo, eſpecially as his 
having his main-ſail up was a means of his falling 
more to leeward, We had the enemy then directly 
upon our weather-beam, and, as I had the Admirals 
orders always to bring the ſhips under his command 
as near him as poſſible, and keep them as much to 
windward as I could, I therefore ordered thoſe ſhips. 
of the Vice of the Blue's diviſion, that were under an 


eaſy ſail to chace to windward ; and as that ſignal has 


cauſed much animadverſion, I would wiſh to know 
from any other officer what ſignal was more proper: 
the ſignal I then thought, and ſtill do think, was the 
moſt proper ſignal ro cloſe the ſhips; and certain I 
am, that if J had not made that ſignal, the French 
fleet would have been conſiderably farther from us. 
It has been ſaid, that the ſignal tended to ſeparate 
them from the center: I ftill perſiſt it had quite a 
different effect; and when the Admiral came upon 
deck, he approved of what I had done. I did not 


obſerve 


» 


tack ? 
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obſerve the Formidable afterwards, until juſt before 
we came into action, which was about eleven o'clock. 

Did it appear to you that Sir Hugh Palliſer, 
did all that lay in his power to bring the Formidable 
into action ? © 

A. I believe he did. 

Q. Did it appear to you, after the fignal, that . | 
ing the engagement, he behaved as. became. an of- 
ficer of his rank and ſtation in the fleet? 

A. I believe he did, 

Q. Did you obſerve the Formidable when ſhe 
came out of action, and what was her poſition "_y 
reſpect to the Victory at that time? 

A. I do not remember. _ 

Q. Were any ſignals made by Admiral Kara 
upon the action ceaſing? 

*” Vena”: | 

What were they, and what purpoſe were they 
to anſwer, © 

A. A ſignal for wearing, and the ſignal for battle 


being hauled down. The ſignal for wearing was 


made immediately on our coming out of action, but 
we could not wear in the Victory for ten minutes 
after, becauſe there were ſome ſhips on our lee-quar- 
ter, which we ſhould have been in danger of 15227 
aboard of; and as ſoon as we had wore, the 
for the line of battle a-head at a cable's length — 
der was made. 

Q. How long was the Mad upon the u bad 


=. 
> 


A. About an hour and a quarter, 4 | 
Q. What hour of the day ? | 3 A 
A. Some time before two when we wore, and it 
was ſeven minutes after three when we wore from the 
larboard, to get upon the ſtarboard tack. 


E 2 Q. Did 
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Q. Did the Formidable obey, or repeat the Ggnal 
fot line of battle? * 

A. No, ſhe did not the whole day, neither while 
we were upon the ſtarboard nor larboard tack, that 
I faw; ſhe paſſed us on the ſtarboard, while we were 

upon the larboard, which was in direct diſobedience, 
ſo far from obeying z neither did I ever ſec her repeat 
the fignal for the line the whole day, 
Q. Do you think the Formidable, in paſſing the 
Victory, could ſee the ſignal ? _ 

A. It was impoſſible ſhe could paſs ber without 
ſeeing it, if ſhe looked for it; and it was not the 
Victory's buſineſs to look to her, but ſhe was to look 
to the frigate that repeated the ſignals. 

Q. What frigate repeated the ſignals? 

A. The Arethula, 

Q. Do you krow whether the Arethuſa frigate re. 

peared the ſignals? 
A. She did very ſoon after they were made; it was 
a part of my duty to look to that, She was upon 
the Viftory*s ke-bow, ſoon. after ſhe was upon. our 
weather-beam, which ſhe could not do without the 
fignal flying; after I found ſhe had repeated the ſig- 
nal, I rook but little notice of her. 

Q Was there any other ſignal made to enforce a 
compliance, or were other means uſed to convey or- 
ders to the Formidable? 

A. Yes; when the Victory led down to ſuccour 
ſome diſabled ſhips, ſhe led large, and conſequently. 
went to leeward; the Formidable kept her wind, 
and we finding the Formidable not bear down agree- 
able to the ſignal, a ſignal to bear into the wake was 
hauled down, that the Ggnal for bearing into the wake 
might be ſeen more plain. 

Did the Formidable obey the ſignal for ſhips 
to hear into the AdmiraP's wake ? c 
A. She 
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A. She did not repeat the fignal for the line of 
battle, ſhe repeated the ſignal for other ſhips to bear 
into the wake, by hoiſting a blue flag at the mizen 
peak, but ſhe never . it herſelf; I watched her 
with great anxiety. 

Q. Were any other means made uſe of to convey 
orders to the Formidable ? 

A. The Fox was ſent with directions for him, md 
the ſhips of his diviſion to inſtantly bear down into his 
wake, as the Admiral only waited for him, and the 
ſhips of his diviſion, to renew the action. "Y | 
QA what time did it appear to you that the Fox 

reached the Formidable. 

A. I hailed the Fox about five o'clock, or near that 
time when J hailed her; I ſuppoſed ſhe joined the 
Formidable in about half an hour. 

Q Did the Formidable obey the arders ſent by the 


Fox 


$ A. 11 fad, and apain fey the did not 
the whole afternoon bear down, or make ny attempt 


towards obeying the fignal, 
| Thurſday, April 15. 


This morning, on the meeting of the Court, they 
were informed of the violent iHnefs of Captain Cran- 
ſton, one of the Members. When the audience were 
admitted, Mr. John Lucas, the Surgeon of the De- 
fence was called in, and examined relative to the fiat 
of his Captain's health. 


Judge Advocate, What is the complaint of Captain 
Cranſton ? 


A. A rheumatic complaint in his head and ſtomach. 
Q. Do you think if the Court were to adjourn for a 
day he would be able to attend? | 
A. It is impoſſible; he has a bliſter on his back, and 
was obliged to take an emetic laſt night, 
The 


Mr. Lucas. ( $4 ) 


The Court withdrew, and returned in a few 
minutes. | 

Judge. Advocate. Mr. Lucas, it is the opinion 'of 
the Court that you ſhall be ſworn. The witneſs being 
ſworn, the following queſtions were aſked by the udge 
Advocate, 

Q. When was Captain Cranſton taken ill ? 

A. The day before yeſterday. 

Q. What is his complaint ? | 

A. It appears to me to be a ſpaſmodic complaint i in 
the head and ſtomach. | 

Q. If the Court were to adjourn till to-morrow, 
would he be able to attend ? 

A. I don't think he could, 

Q. If they were to adjourn till Saturday, would he 
be able to attend as a member of this Court? 

A. I cannot ſay till I ſee the effects of the — 
1 have preſcribed, 

The Court then withdrew for a few minutes. 

Preſident. © The Court have reſolved to adjourn 
till ro-morrow to ſee if Captain Cranſton is fo far re- 
covered as to be able to take his ſeat in this Court.” 

Mr. Lucas was deſired to attend to-morrow at nine 
o'clock | 


Friday, April 16. 
Mr. Lucas, ſurgeon of the Defence called i mW 

Judge Advocate. What is the ſituation of Captain 
Cranſton's health? 

A. He is ſo ill I don't think he will be able to at- 
tend for ſeveral days. 

Several members declared they had ſeen Captain 
Cranſton, and beleived him to be too ill to attend. 

Surgeon withdrew. 

Captains Linzee, Colpoys, and Walters changed 
their ſears in conſequence, agreeable to the Gates of 
their commiſſion, Rear 
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Rear Admiral CAMPBELL called in, and his laſt. 
anſwer of Wedneſday read over to him. 


Judge Advocate. Did Vice-Admiral Sir- Hugh 
Palliſer ſignify by ſignal, or otherwiſe, his incapacity 
to obey the orders of the Admiral ? 

A. He did not. 


Q. Did you ſee any reaſon or incapacity in the For- 
midable, why ſhe did not obey the ſignal, or did the 
Fox bring any meſſage back of that ſort: 
A. No. She had her fore- top- ſail unbent for eye⸗ 
ral hours, but I could not think that a ſhip with no 
apparent damage, but her fore-top-ſail unbent, could 

revent her obeying a ſignal: the Admiral and I 
bad much talk about it. I hinted, nay I feared that 
the Vice-Admiral was wounded; it never entered into 
my head that che ſhip was diſabled, for if it had, he 
would have ſignified the ſame to the Admiral, or have 
ſhifred his flag on board ſome other ſhip, either of 
which he might have done. 


Q. Was the weather ſuch as a boat might paſs from 
ſhip to ſhip ? 


A, Certainly they could, as more than one had 
come on board of us, and returned. 

Q. Was not Captain Marſhall, before the Vidory 
wore to the ſouthward, ordered by the Admiral to 
come on board? and was not he ſent with orders? 
To whom were they ſent, and what orders were they? 

A. I ſaw him on board, but don't recollect his re- 
ceiving any orders from me; nor do [I recollect the oc- 
caſion of his being on board. 

Q. What was the poſition of the Vice-Admiral from 
five to ſeven in the afternoon with ep to the 

Victory? 

A. She was ſo far upon the Victory- s weather 
quarter, that the Fox, when the was ſent upon the 


larboard 
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larboard tack with the orders, ſhe did not reach her 
upon that tack. I did not ſee her at main ſtays, but I 
ſaw ſhe had put about before ſhe. joined the For- 
midable. 

-  Q. What was the diſtance of the Formidable from 
the Victory, when the Fox went to her? | 

A. It is not eaſy to. aſcertain diſtances at ſea. I 
think nearer three miles than two. 

Q Was the red diviſion at that time in its ſtation, 
in the. line a-head, and what was the number of ſhips 
at that time joined with the centre diviſion ? 

A. No; but a few minutes before the Fox was ſent 
with the meſſage, the Milford was diſpatched to order 
the Vice of the Red to form a-head ; for at that time 
the Vice - Admiral was agreeable to orders formed 
a-ſtern; all the centre diviſion were connected; but a 
little before five, there were two fhips that had been 
ſtationed a-ſtern upon that tack had formed a-head. 

Q. Was the Britiſh fleet at any time of the evening 
of the 27th, in a ſituation to re- attack the French fleet, 
if che Vice-Admiral of the Blue had come down with 
his diviſion, and formed in the line? 

A. I don't think the centre diviſion was well con- 
nected in a line before five o'clock, and I believe the 
Admiral did not ſeem diſpoſed to go down before thar 
time. 

Q. At what time, and how foon, was the Britiſh 
fleet in a ſituation to re- attack? and how did the head- 
moſt ſhip of the French bear? 

A. The head-moſt French ſhip, at five o'clock, was 
before the Victory's beam; and at five o'clock, had 
the Vice-Admiral of the Blue come down, the Admi- 
ral would have bore down immediately. When we 
were, at two o'clock, upon the ſtarboard tack, the 
Admiral expreſſed his intention of bearing down to re- 
attack; but on looking round, he could not think of 

| | doing 
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doing it, as he faw many of his ſhips upon different 
tacks to what he was himſelf, Had all his ſhips heads 
been one way, he would have bore down, although 
they were not in a regular line. The Vice-Admiral 
himſelf was ſtanding on a contrary tack, as has already 


been ſaid. 
. Did the Admiral determine to attack the enemy 


after five o clock, without waiting for the line being 
compleatly formed ? 
A. Yes; he had all along expreſſed. to me that he 
intended to attack them immediately as he got his 
ſhips collected; he only wanted them to be ſo col- 
Iected as to be able to ſupport each other. 

. How did the head-moſt ſhip of the enemy bear 
from the Victory when the centre and van diviſion 
were collected, and at what diſtance ? 

A. The Red diviſion got into their ſtation very 
ſoon after they received the orders; Sir Robert Har- 
land weathered us more than a mile, but as he carried 
a deal of ſail, he was not long getting into his ſtation. 


1 J have already deſcribed the diſtance the French fleet 


were at the time of ſending the meſſage, and at five 
o'clock, I think they were about two miles to lee ward, 
and about the lee· beam of the Victory: we ſteered ſee ; 
veral courſes that afternoon, 

Was the wind favourable for the Vice-Admiral 
of the Blue to get into his ſtation ? 

A. Certainly. 

Q. Did it appear to you, that the diſobedience of 
the Vice-Admiral of the Blue in not obeying the ſig- 
nals and orders, was the cauſe of the attack not being 
renewed ? 

A. I am certain if the Vice-Admiral of the Blue had 
led down with his diviſion, the Admiral would have 
attempted to re- attack; the reaſon we did not attack 
was, our waiting for the ſhips of the Blue diviſion; he 

was 
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was reſolved to do it until, I think, about ſeven 

o'clock, or between ſeven and eight, when the Admi- 
ral expreſſed to me, that he had given over all 

thoughts for that evening. | 

Q. Can you aſcertain the time when the van diviſion 

ot into their ſtation, and how did the headmoſt ſhip 
of the French bear from the Victory at that time? 

A. I think Sir Robert Harland and his diviſion got 
into their ſtation about ſix o'clock, and the headmoſt 
ſhip of the French bore then, I think, before the Vic- 
tory's lee-beam. | 
Qi. Did the Admiral aſſign any reaſon for the Red 

diviſion being placed in the rear, and about what time 
did it take place? | | 

A. The Admiral, while our heads were to the 
northward on the larboard tack, had ordered a frigate 
to go to Sir Robert Harland and tell him to form 
a-head, as we had no ſhips then formed a head, and, 
conſequently, when we wore again, we had no ſhips 
formed a- Hern; but before the Frigate had got out of 
hale, and on our wearing a ſecond time, the frigate 
was ordered to tell Sir Robert Harland to form a-ſtern. 
I think it was Captain Sutton the orders wete given to. 

Q. You mentioned before the Milford was ſent ? _ 

A. That was at five o'clock the Milford was ſent. 

Q. At what time did the Formidable get into her 
ſtation on the 27th of July in the afternoon ? 

> A, I have already ſaid I did not ice the Formidable 
. get into her ſtation the whole afternoon, or make any 
attempt to do the ſame. After it was mentioned that 
" ſhe did not bear away I was anxious to ſee her get into 
her ſtation, and from about a quarter before four to a 
quarter paſt ſeven o'clock I had my glaſs frequently 

looking at her, and after the Admiral had given up all 
thoughts of renewing the attack that ſhe might edge 

down, but I never underſtood he did; but you may 
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be pleaſed to add, that I am ſure ſhe did not get 


Into her ſtation while there was day light to ſee it. 


Q. Did the Victory carry her diſtinguiſhing lights 
on the night of the 27th of July ? 

A. She did—and particular orders were given to 
put a candle in every ſocket; they had generally 
omitted one before. As much light was put in each 
lanthorn as it would contain. She likewiſe carried a 
light at her bowſprit end. 

Q. Did you ſee any lights on board the F ormidable 


in the night to diſtinguiſh her as a flag ſhip ? 


A. I did not ſee the Formidable or any of her 
lights after the day cloſed in. i 
Q. Were any means made uſe of afterwards by 
ſignals or orders to the Vice-Admiral of the Blue, 
from ſeven o'clock in the evening until day licht next 
morning? 
A. After, or about ſeven o'clock, pennants were 


thrown out for every ſhip in his diviſion to come 


down, except his own ſhip. 

In what poſition was the Vice-Admiral of the 
Blue « day break of the eg of the 28th of 
July ? 

A. I cannot ſay, my attention was chiefly maken up 
with the three French ſhips which were ſeen to lee- 
ward, and of finding proper ſhips to ſend to chace 
them agreeable to the Admirals orders. 

Q. Did you ſce diſtinguiſhing lights on board the 
Vice-Admiral of the Red in the night of the 27th? 

A. Ves, I did, ſoon after the day cloſed in, but 

afterwards did not pay any attention to them. 

Q. Was not the Victory much damaged in the ac- 
tion with the French fleet? 

A. We had our maſts and yards damaged, our 
rigging cut, and ſome ſhot in the hull; one of the 

"TS 1 $7 lower 


Admiral Campbell. a = 
lower deck ports was obliged to be mended before We 


wore. | 
Q. How long was it before ſhe was ready to get 
into action again? : „„ Ee, 
A. We ſhould have ſtood on immediately on our 
wearing at two o'clock had we been able to get our 
ſhips collected, but finding they were not, we took 
the opportunity of unbending the main ſail which was 
much cut below the reefs. We at firſt thought of 
reefing it, but finding we* had time, we bent a nx 
one. The Admiral oppoſed it at firſt, but finding 
we ſhould loſe no time he acquieſced in it. _ 
When the Victory wore to the ſouthward, with 
the line of battle flying, was it not meant by that 
evolution to collect the ſhips, and form a regular line 
of battle before you engaged again ? 5 
A. The principal uſe of it was to collect the ſhips 
as faſt as poſſible, but notwithſtanding that ſignal, 
the commander in chief had it in his power to edge Þ® 
away if he thought proper; but that ſignal was, in 
my opinion, the beſt for the purpoſe, and was the 
fignal of all others, which -commanded the moſt 
ſpeedy attention. | ETD. „„ 
Q. When the Victory wore to the ſouthward and 
edged away from the wind, how long did ſhe keen 
upon that tack before ſhe hauled her wind ? Bn 
A. She did not haul upon a wind until about five 
o'clock ; we did not keep conſtantly large. I do not 
recollect exactly what time we hauled our wind, but 
the log-book will tell. x 1 
Q. What fail was the Victory under, and did ſhe 
encreaſe her diſtance from the Formidable, by edging 
away to join thoſe ſhips to leeward ? | | 
A. She encreaſed her diſtance from the Formidable 
all the while; when we edged away, we conſequent- 
ly ran to leeward of her wake, and thereby encreaſed 
* | | | | - 
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( 4x ) fAdniralComplet, 
our diſtance; when we diſpatched the frigate ſhe was 


about two miles upon our weather quarter, Sir Robert 


Harland paſſed us about a mile, and paſſed the For- 
midable conſiderably to leeward; I cannot exactly 
aſcertain, I wiſh I could. 

Qi. Did the Victory encreaſe or near her Si 
after ſhe had hayled her wind ? 

A. That's a nice point, I cannot fay. 

Q. Were all, or any part of the ſhips of the Blue 
diviſion, in the line in the courſe of the evening ? | 
A. Yes, ſeveral of them bore down when their 
pennants were thrown out, and about eight o'clock 


ſome were very near in a line, I don't think they 


were exactly in their ſituation, but nearly ſo. 
Q. When the Victory was upon the — tack 
with the line of battle flying, did ſhe carry ſo much 


ſail as to preyent the Formidable getting into her ſta- 


tion ? 

A. She had her fore-ſail and double reefed top 
fails; we did not go more than three or three and a 
half knots all the "while, but I have already ſaid the 
Formidable never attempted to get into the line that 


1 faw. 


Q. Was the Formidable left quite alone when the 
reſt of the ſhips wore? | 


: A. No, there was one I think that kept on a con- 


trary tack, and another did not appear to bear away 
but I have already ſaid, after the Admiral gave up 


all thoughts of engaging, I did. 


Q. What courſe ſhould the Formidable have 


ſteered, when you was upon the ſtarboard tack, to 
have got into her ſtation ? 


A. She was about four points upon our weather 
quarter, and as her ſtation was conliderably a-ſtern, 


conſequently muſt have bore away conſiderably from 


the wind to have got into it. 


Did 
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Admiral Campbell!) (42) 


Q. Did Admiral Keppel expreſs his diſapprobation | 


at. the Vice-Admiral not n down, and what 


were his words? 
A. He did expreſs much diſappointment, unea- 


ſineſs, and diſapprobation, but our converſation was 
too complex to relate. I may add that he had great 
diſpleaſure, he once upon the quarter deck ſaid with 
ſome warmth, more than was uſual, I did not 
& think, I could not have believed I ſhould be ſo ill. 
a obeyed. ” 


Q. What fail did the Victory carry in the night of 


the 27th, and at what rate did you fail ? 


A. We took the third reefed in our top-fails when 


the bell rung eight: we furled the mizen-top-fail, 
that it might not obſtru& the main- top lights from 
the ſhips behind. We had our fore-fail. I cannot 
fay whether our mizen ſtay-ſail was out or not. I 
remember, when we reefed, the French fleet did the 
ſame, I don't recolle& the rate we went. The log- 
book will ſhew that beſt. The mizen was not hauled 
out, as it might obſtruct the ſignal for line of battle, 
which was fiying all night. | 
. What fail had the Formidable from the time 
u paſſed her on the larboard tack, until ſeven 
o'clock in the afternoon ? 
A. I ſaw her with her fore-top- ſail unbent, when 
we firſt paſſed her to leeward, and I never ſaw her 


with it bent the whole afternoon. I cannot fay what 


ſail ſhe had out, but ſhe was without a fore-top-ſail 


whenever I looked at her. I with the glaſs could 


ſee her top-gallant-ſtudding ſail-booms troiſſed up to 
the ſhrouds, ready for bending the top-fail, and J 
one time ſaw a man going into her top, I directly 
faid to the Admiral, I fancy they are going to bend 
their top- ſail, and then they will bear down. 

Q. After 


(43) [Admiral Campbell. 
Q. After the rear of the Engliſh fleet had come 
dut of action, did not the Formidable, with ſome 
ſnips of his diviſion, wear and lay their heads to the 
enemy before the Admiral had wore? if ſo, how 
long did they lay in that ſituation? 
A. After the firing ceaſed I did not take notice of 
the Formidable, until the two ſhips ſpaſſed upon the 
different tacks; neither did I ever know that the 
Formidable did lay her head, until told ſo by Sir 
Hugh Palliſer at Mr. Keppel's houſe in town; and I 
did not readily credit it, as I ſcarce thought it poſſible 
for a ſhip which had wore with her head to the enemy 
to preſume to wear back again, without orders from 
the Admiral commanding ; eſpecially when the Com- 
mander was ſtanding towards them. 1 81 
Q. What were the number of ſhips of the Blue 
diviſion that were ordered to chace on the morning of 
the 27th of July? | =. 
A. I think fix or ſeven; it was all that were going 
under eaſy fail. | 


Q. Do you think there was day light enough after 
eight o'clock to renew the action? 

A. No; day light muſt have been ſhut: in before 
we could reach them. We certainly might have 
edged to them, but before we could have joined bat- 
tle, in my opinion, night muſt have ſhut in. I deſire 
this may be put as mere matter of opinion. 

Qi. Do you know of any thing farther of the con- 
duct of Sir Hugh Palliſer, which is reprehenſible 
either before the action, in the action, or after, that 

may be neceſſary for this Court to hear, which you 

have not already given? 

A. I have already ſaid, I cannot go into a narrative 
of the Formidable's proceedings; 1 am ready to an- 
ſwer in a direct manner to any preciſe queſtion, but 
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Admiral Campbell. 


( 44 ) 
without a ſpecific queſtion, I do not chooſe to ſay any 
thing farther. 
Admiral Digby. I do not think Admiral Camp- 
bell underſtands the queſtion. | 
Admiral Campbell. I underſtand it perfectly well, 
but it is ſo long ago, I cannot recolle& every particu- 
lar circumſtance. I think the Court have aſked me 
every queſtion from the beginning to the end. 


. Croſs-Examination by Sir Hugh Palliſer. 


Q. What do you underſtand to have been the order 
of ſailing in force in the morning of the 27th of July ? 

A. We were on the morning of the 27th of July, 
on the larboard tack, conſequently the Vice-Admiral 
of the Blue and his diviſion ſhould have been upon the 
larboard quarter of the Victory, and the Vice- 
Admiral of the Red and his diviſion upon the ſtat- 


board quarter. 


Q. When was the laſt time the fleet was formed in 
a line before the action, and upon what tack ? 

A. On the ſecond day of ſeeing them in the after- 
noon, I think was the laſt time. 5 

Q. Do you remember when the fleet was in a line 
that evening and tacked all together, that the ſignal . 
for line of battle was hauled down ? 1 

A. As the two trials have been confined to the 27th 
and 28th of July, I have not endeavoured to recollect 
any thing of the other days, bur I believe it may be 
ſo, and am inclined to think it was. 

Q. Do you underſtand that when a ſignal is made 
for a whole fleet to tack. together under the circum- 


ſtances before deſcribed, the reſpective diviſions are 


then enjoined to obſerve their diſtances from the 
Admiral ? 3 
8 A. The 


661 [ Admiral Campbell 
A. The ſignal for line was hauled down before the 
ſignal for tacking, as I underſtand, (for I don't recol- 
lect) bur I think as the Vice-Admiral would have 
me; it is much better for the two diviſions to ke 
their reſpective diſtances when they tack, than to run 
in between each other; and the ſecond time of ſailing 
an order was given out to prevent any confuſion of 
the two diviſions running through each other at any 
time in tacking, which was not the firſt time. 
Qi. The laſt time the fleet tacked before the 27th, 
was it not by ſignal for the whole to tack together ? 
A. I don't recollect; I believe it might. 
Q. by Admiral Digby. Does Admiral Campbell 
mean, that Sir Hugh Palliſer ſhould have been on the 
Victory's larboard quarter, on the morning of the 
27th ? | 
2 * I think the order of failing, when an enemy is 
in ſight, is not to be minded. The diviſions are to 
keep as much to windward as the Commander in 
Chief is, and it was the duty of Sir Hugh Palliſer to 
keep as much to windward, and as near their Admi- 
ral, Commander in Chief, as poſſible; and if the 
Formidable was weatherly enough, 1t was her place 
to be upon the Victory's weather quarter. 
Q. Was not the Red diviſion upon the Admiral's 
larboard quarter, on the morning of the 27th of 
July ? 3 . 9 


ſignal ? 


A. No, I think not; and on the morning of the 
27th, Sir Robert Harland was ſo far to windward, as 
to permit the Vice-Admiral of the Blue to have got 
mych more to windward than he was. When an 


Cn. : enemy 


: 
n 
N 
1 
ue 
*} 
4 
2 
r 1 
10 
1 
5 
. 
[1 
4 
$64 
9 94 
'W . 


— — 
— 2 


2 2 === -& - OY 
* — — 
— p — 4 — 


Admiral Campbell. } (16 

enemy is in ſight to windward, I think that no ſhip 
aught to keep to leeward. I did not expect to find the 
Vice-Admiral, in the morning of the 27th, to wind- 
ward of us, becauſe he was to leeward in the even- 


ing; but I was ſurprized to find he had fell to leeward 


in the night. The Vice-Admiral of the Red was 
n the weather quarter of the Victory, and con- 
oterably to windward, 

Q. Did not the Victory, after ſhe had paſſed the 
rear of the enemy, ſtand directly for the Formidable? 

A. I don't exactly know; but I think ſhe muſt, as 
we met. 

Q. What fail did the Victory carry when ſhe ſtood 
to the ſouthward ? 

A. I have already faid, under double reefed top- 
ſails and fore-ſails. 

Q. Was the mizen or mizen-ſtay-ſail out? 

A. The mizen was never out, becauſe it would 
have obſtructed the ſignal for the line. I never ſuf- 
fered it; nay, the Admiral would not let it. The 
mizen-ſtay-fail I don't think was out, becauſe we were 
edging away. 

Q. Did the Victory ever lay too any pare of that 
afternoon ? 

A. No; no part of it. 


Q. You have ſaid the ſignal for hips to lata | 


was up the firſt time, but a little while before it was 


hauled down: I would aſk the reaſon why it was 


hauled down ? 
A. I never ſaid ſo. When the ſignal for the line 


was hauled down the Admiral ordered it, that the 


Blue flag, which was then hoiſted at the mizen peak, 
might be ſeen more plain; but it was not down more 
than ten minutes before it was hoiſted again, and the 
Blue flag was then kept hoiſted under the ſignal for 

the 
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the line. I never before (upon this trial) was aſked 


the n but that is the fact. 


Q. Do you mean to ſay they were hoiſted directly 
after one another? 

A. They were not hoiſted by the ſame halliards, 
but they were not more than ten minutes apart. 

Q. Does the Admiral know that the Formidable 
and the ſhips of my diviſion were the laſt out of 
action? 

A. Tes, all except one, which was a-head of the 


Victory. 


Q. Does the Admiral not know, that that diviſion 
ſuffered more than the other two diviſions, by the re- 
turns made to the Admiral? 

A. Yes, I have underſtood ſo, but did not know it 


until the unhappy diſputes which have occaſioned 


theſe courts martial. 
Witneſs withdrew, 


The 111 ROBERT BOYLE WAL: 
SINGHAM called in and ſworn. 


2. What diviſion did you belong to ? 

A. The Admirals. 

Q. Did it appear to you that Sir Hugh Palliſer did 
all that lay in his power to bring the ſhips of his di- 
viſton into action on the morning of the 27th? 

A. I paid very little attention. | 

Q. Did you obſerve whether the Formidable be- 
N during the action as became an officer of his 
ran 


A. She went into action well, and * up a warm 


and briſk fire. 


Q. Did you ſee her after? | 
A, No, I was ſo much taken up with uy own 


ſkip, 
G 2 8 Q. At 


Capt. Walſngham.] (48) 


At what time was the Red diviſion in the rear 
upon the ſtarboard tack, and what time did ir quit the 
rear to go a-head ? 

A. They paſſed me a little after five. 
| What ſituation was the Thunderer in with re- 
" ſpect to the Victory at that time? - =» 
A. A-head of the Victory on the ſtarboard tack. A 
Q, Do you know when the Red n got into 1 
its ation, rarer of the center ? 
A, A little time after they paſſed me. 
Q. What was the poſition of the Blue diviſion at 
that time with reſpect to the Victory? 1 
A. I cannot ſay, but with reſpet to my ſhip, my 1 
were to windward on the ſtarboard quarter. . 

Can you aſcertain the diſtance ? 

A” As we ſtood on the diſtance encreaſed, the Vice- 
Ac mual keeping the wind. ; 

. At what time did you firſt ſee the ſignal for line 
of battle on board the Victory, and how long was it 
flying? 

A. About two o'clock, and I believe it was flying 
all night, except for a little time. 

Was the ſignal for line of battle repeated, and 

by w om? 
A. It was repeated by the Arethuſa frigate, the ſhip 
I looked to. 
Q. Was it repeated by the ſecond Vice-Admiral?? 
A. It was repeated by the Vice of the Red, but it 
was not repeated by the Vice-Admiral of the Blue. | 

Were any- other general ſignals made on board 

| the Victory from the time ſhe was on the ſtarboard 
tack until dark? Were they repeated and by whom? 

A. There was the Blue flag at the mizen peak with 

the ſignals for particular ſhips to get into their ſtation : 

the Blue flag waz repeated by the Vice-Admiral of the 


Blue. 
| Q. Did 
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49 ) les Walſnghan, 
Q. Did the Vice - the Blue come into his Ration 
in conſequence of theſe _— n 

A. No. 

Q. Did you ſee any impediment to his doing ir? 
and what were they? | 

A. I ſaw none. | TH 

Q. by Preſident. Did you ſee the Formidable' 
fore-top-fail unbent ? 2 td | 

A. Yes, for ſome hours. 

Q. Did the Vice-Admiral of the Blue make any 
viſible effort to come into his ſtation in the line, or 
otherwiſe ? 

A. None that I ſaw. 

Q. From the general poſition of the fleet between 
five and ſeven o'clock, had you any reaſon to think it 


was the Admirals. Intention to renew the attack that 


afternoon ? 

A. It was my firm opinion it was, and as a proof 
of it, my hands were never from their quarters. 

Q. What do you ſuppoſe were the Admiral's reaſons 
for not re-attacking the enemy ? 

A. Becauſe he was nat ſupported by the Vice- 
Admiral of the Blue. 

Q. What time was the Thunderer in a condition to 


take ther ſtation 1 in the line? 


A. At any time. 
Q. Did the Vize-Admiral of the Blue make any 


ſignals of diſtreſs, or endeavour to ſpeak to 1 
Admiral? 


A. None that I ſaw. 
Q. Did you, when you faw the Genal for the line 


of battle flying, ſuppoſe he meant to re-attack the 
enemy, when he had got his ſhips collected? 


A. Yes, as the line of battle was flying. 
Q. When you ſaw the Formidable's fore-top-ſail 
unbent, did "I ſee another bent before the enemy? 


A. 
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Caps. Wolhnghen] ( 50) 
A. No, I did not. 

Q. How long was the ieee 4 the Blue 
out of action before the 2 made * 3 * | 
line of battle? 

A. I don't recolle&. 

Do you know? 

3 I know of nothing more, than that ba did not 
obey the Admiral's ſignals. 7 

G. Did the Victory carry her diftinguiſhi lights? 

A. I could not ſee them, I was ies, ſaw Sir 
Robert Harland's 


Croſs-Examination- Nad 


Q. Do you recollect taking notice of the Formida- 
ble during the action after you came out? | 
A. 1 faid before, I thought ſhe went in well, with 


great ſpirit, and kept up a warm and conſtant fire, 


Had I not the favour of a vile: a you a day 


0 or two: after the action? 


A. Tes; I waited on you with Lord Mulgrave. 
Q. Do you recollect at that time, or any elſe, 
making any compliments on my behaviour ? : 
A. Yes; in time of ation. 

. from the Court. If you did not ſee what Gail 4 
the Formidable ſet, how as you know ſhe made no ̃⁶ 
effort to get into her ſtation ? | 

A. Becauſe the Formidable was to windward of the 
Admiral, and never bore up in conſequence of the 


Saturday, April 1 17. 

At the meeting of the Court this morning, it was 
urged by one of the members that Admiral Campbell 'Y 
recollecting that he had made ſome little miſtake. ian 
his evidence, wiſhed to have it corrected; in conſe. 
quence of which a trifling debate enſued; but it ap- 


pearing 
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(. 2 JJ Capt. Faulkner. ] 
pearing at laſt that the Admiral did not want to in- 


troduce any new matter, Sir H. Palliſer was aſked 


whether he had any objection to the Admirals bein 
called again? — who ſaying he had none Admiral 
Campbell was called in. "7 obo 
Admiral Campbell. Yeſterday's examination being 
very long, I expreffed- a deſire at the cloſe of it to 


have the minutes read to me, as I had ſome doubts 


reſpecting a part of it, and therefore wiſhed to ſet 
the matter right to the Court. When I was aſked 
about the centre diviſion, I ſaid it was connected 
about five o'clock, when two ſhips were a- ſtern; the 
Vengeance, Captain Clement's, was not in a line. If 
the Admiral had again attacked, he muſt have 
brought her in the line. e 
Preſident. We can make no alteration, it muſt 
remain as it ſtands. 5 e 

Admiral Campbell. I have no objection; it is 
not very material, it only eſcaped my memory. 


2 Captain Jonathan F aulkner called in and ſworn. 


Captain Faulkner. I ſhould be glad to hear the 
order of the Admiralty read. _ 
The order was read. - | 7 
Q. Tou will give an account of the proceedings 
and ſituation of the Vice-Admiral of the Blue on 


the morning of the 27th of July, till he came into 


action? 


A. He was between the cheſt. tree and lee- beam of 


the Victory, with his main ſail up, two or three miles 


to lee ward. All the ſhips except the Ocean had their 
mainſails up; about fix o'clock the ſignal for fix or 
ſeven ſnips of the Vice-Admiral of the Blue's divi- 
ſion were made to chace to windward, which ſignal 
they immediately complied with, and not long after 
2 | 8 the 
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the Vice-Admiral himſelf; then our ſhip ſtretched a- 


head, I don't know when he went into battle. 

G. Did it appear to you that Sir Hugh Palliſer on 
the morning of the * did all in his power to bring 
the Formidable and his diviſion into action? | 

A. I have already ſaid he made ſail, which was all 
they had in their power, to gain the wind. 

Q. Did you ſee the Vice-Admiral of the Blue act 
in ſuch a manner as became an officer of his rank and 
ſtation in the Britiſh fleet? 

A. I did not ſee the Formidable, my attention was 
taken up in my own duty on board the Victory: the 
orders being given to wear by the Admiral, I was 
making preparations for that purpoſe. 

Q. Did you expect the van to come into action? 

2 I. did not obſerved it to be very hazy that 
morning, fo that I could not ſee ſo well as I Peer] 
have wiſhed ; *tis a long time to recollect; I could 
not expect they could have fetched the van of the 
fleet. 

Q. To your knowledge did the Admiral expect it ? 

A. I am ſure he did not. 


Did you ſee the Formidable when ſhe came out 


of aftion, and what was her poſition in reſpect to the 


Victory ? 
A. I did not ſee her til ſome time after, and the 
Victory was paſſing to wind ward of the Formidable; 


we were then on the larboard tack, and the Formid- 
able on the ſtarboard tack. 
Were there any ſignals from the Victory for the 


F ormidable i 2 
A. There were: the firſt to wear, and then as ſoon 


as we had wore, the __ for the line of battle was 


hoiſted. 
Q. Did it- appear to you, that the Formidable re- 


peated the ſignals? 
A. I 


( 53 ) CL“Capt. Faulkner. 
A. I am ſure ſhe did not. | | 
Q. How long did the Victory continue on the lar- 
board rack? | 

A. Till a quarter oh three. 

Q. Did the Formidable me] the 66 while on 
the larboard tack ? 

A. No. 

Q. At what time did EY form the line ahead A 

A. I have already anſwered that. 

Q. Did the Arethuſa repeat that ſignal ? 

A. She did. | 

Q. What time did the Victory wear from the lar- 
board to the ſtarboard tack ?_ 

A. She wore by ſignal, which Was repeated by the 
repeating frigate. 

Q. Were any other general Genals made, and 
what were they while on the ſtarboard tack till dark ? 

A. The ſignal for the line of battle was hauled 
down a quarter before four, and that ſignal was re- 
placed by the ſignal for coming into the Admiral's 
wake, when the ſignal was hauled down, and the ſig- 
nal for the line of battle a-head a cable's length a- 
ſunder, replaced a little before five o'clock ; the ſignal 
for the Miltord or Fox to come within hail ; between 
four and five the ſignal for bearing down was hoiſtea 
under the ſignal for the line of battle. Captain 
Faulkner here referred to the minutes he made uſe 
of on the late trial.] 
Qi. How long was thoſe ſignals kept flying? 
A. Till dark. 


| Q. Did the Formidable repeat the fignal for ſhips 
| coming into the Admirals wake ?- 


A. She repeated them as well as the frigate, the 
Arethuſa, at a quarter before four. 


Q. Was the ſignal for the line repeated by the Vice 
Admiral of the Blue? 


H A. It 


Capt. Faulkner.) Ca) 
A. It was not that I ſays i it was on board the re- 
peating frigate i 
Q. Do you remember the Fox being called to the 
Admiral, and at what time-? 
A. The ſignal was made for the Fox and Milford | 
a little before five ; they wete made together to come 
within hail. 
Q. What orders did the Fox receive ? 
A. I did not hear them given. 
Q. Did it appear to. you. that the Fox joined the 
Formidable, and at what time? 4 
A. b obſerved: the-Fox's top- gallant ſails and main- 
ſail were ſet, and keeping on the ſtarboard. rack, Þ 
the time ſhe ſpoke with the Formidable I know not. 
A member of the Court. At what time did the 
Fox come within hail of the Victory? 
A. About twenty minutes, or not ſo much, be- 
fore ſne was within hail of the Admiral; a littie be. F 
fore five. 'N 
Q Did the Fox fetch. the Formidable en | 
making aboard. ? "x 
A. It was impoſſible, becauſe the F ormidable was 
broad open to windward. of her. 1 
Q. Was the Victory on a wind Fr when 1 
ſhe went to the Formidable? 1 
A. When the Victory firſt wore at ſeven minutes 
paſt three, ſhe did not keep her wind, but edged E 
away in order to ſuccour four or five ſhips in the 
ſouth-eaſt-quarter, the wind then weſterly ; at five 
o'clock we were upon a wind again. A 
Q. Did you ſee the Fox join the Formidable ? 
A. I did not. ak 
Q How far was the Formidable from the Victory, 
do you think, at that time to windward ? "of 
Les; between two and three miles. 
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Q. Did the Formidable bear down after the Fox 
was ſent to her ? 

A. No. 

Q. What poſition was the Formidable i in from the 
Fox and Victory at that time? 

A. 1 faid the Fox could fetch her two or three 
points abaft her weather beam. 

Q. Did Sir Hugh Pallifer ſignify to the Command- 
er in Chief by ſignal his incapacity of bearing down 
to the Admiral ? 

A. I ſaw no other Ggnal made on board the For- 


midable but what I have already deſcribed; no meſ- 


ſage was received on board the Victory. | 
Q. Did you perceive any diſability on beard the 


Formidable to abey thoſe ſignals? 


A. The Formidable's maſts and yards were all in 
their places, none ſhot away that I ſaw; none cat» 
ried away. 

Q. What fail was the Formidable under when the 
Fox went to her? 

A. Her fore-top-ſail was unbent, her courſes main 
and mizen top fails ſet z ſhe unbent her fore- tops ſail; 


ſhe ſer her mainſail ; I cannot be preciſe. 


Q. Do you think that he could or eould not obey 
the ſignals on board the Victery, and that nothing 
hindered him. | 

A. I know he was in the wind's eye of his ſtation, 
or thereabouts, and ſaw no — appearance that 
could prevent his coming down into his ſtation. 

Q. Was not Captain Marſhall ordered to eome on 
board the Victory; and what orders did he receive ? 

A. He did; but the orders I know not. 

Q. When the Admiral wore to the ſtarbokrd tack, 


_ ſtanding to the ſouthward, what number of _ wete 
formed in the centre diviſioh at lis o'clock ? 
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A. The greateſt part of that diviſion were in their 


laces—the Sandwich was not,—and the Vengeance | 


was a little a-ſtern, 

Q. What was the poſition of the Red diviſion at 
fix o'clock ? 
A. A-head of the Admiral, nearly got into their 
ſtation. 


Was the enemy at that time formed in a re- 


ſtand in repect to the Victory? 

A. Some were formed, others forming, or nearly 
formed; their poſition on the lee quarter of the Vic- 
tory at lx 0 clock; how many I cannot ſay. 

Q. What was the poſition of the Vice-Admiral of 
the Blue at that time? 

A. Abaft the Victory's weather- beam; the ſame 
the 1 had been in before. 

Q. Did the Formidable contrive to keep cloſe to 
the wind after the Fox had ſpoken to her ? 

A. I never ſaw the Formidable bear down at all, 
as I ſaid before, 

Was the Britiſh fleet at any time, or at what: time, 
able to re- attack the French fleet, if the Vice-Admi: 
ral of the Blue had come down, and formed the line 
on the evening of the 27th of July? 


A. A little after fix, I ſhould ſappoſe the van and 


centre diviſion were in that ſituation; that it might 
have been renewed a little after ſix o clock. 

Whether the Briuſh and the French fleets were 
reſpectively in their ſituations ſo as to have admitted 
of an attack on the ſide of the Britiſn fleet, ſo ſoon 
as you mention ? 

A. The French fleet were to leeward of the Britiſh 
fleet —this is matter of fact, and in my opinion you 
can always attack a ſhip to leeward of you. 

Q. What 


gular line of battle, and how did their head-moſt ſhip 
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What number of ſhips of the Blue diviſion 
had the Vice-Admiral of hs Blue with him at that | 


time ? 
A. I do not: remember that there were any abſent 


at that period. 


Q. Did it appear to you that the diſobedience of 
the ſignals by the Vice-Admiral of the _ was the 
reaſon that the attack was-nat;renewed ? 

A. I know of no other. 

Q. Did the Admiral aſſign any reaſon that the. Red 
diviſion were placed in the rear, _ what. time did. 
it take place? 

A. He aſſigned no reaſon to me. It did not ap- 
pear to me, that there were any ſhips a- ſtern of the 
Victory, or in her wake, when the Milford was ſent 
at five o'clock. 

At what hour did the Formidable come into 


her ſtation on the evening of the 27th of July ? 


A. Not at all after the battle. 

Qi. Did the Victory carry her diſtinguiſhing lights 
on the evening of the 27th ? 

A. She did; and 1 took care that the lanthorns 
ſhould be well cleaned, with the addition of a very 
good light at the bow-ſp rit end. 

Q. Did you fee thoſe on board the Vice-Admiral 
of the Red that night? 

A. I did more than once. 

Q. Did you ſee any on board the F dab > 

A. I never ſaw any lights ſhe had at all, after dark. 

In what poſition was the Vice Admiral of the 

Blue on the morning of the 28th, in __ to the 
Victory? 

A. I can't ſay at day break; but when we Jos 


away for the three ſhips under the fleets lee the Vice- 


Admiral of the Blue was to ſouthward about a 
league, 
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league, and to leeward of the Victory atfourv'cleck 
in the morning. 


Q. Had the Vice-Admiral of the Blue been in his 
tation on the night of the 27th, could you have feen 


his lights ? 
A. It would have been impoſſible for the Victory 
' to have ſoeen it. 

Q. Was ace the Vatorya good deal damaged in the 
action of the 27th? 

A. She received her ſhare of damage, the particu- 
lars are in the minutes of the late Court - Martial. 

Q. How long was it before ſhe was again fit to go 
into action ? 

A. By four o'clock fit to go any where, 

Q. When the Victory wore to the ſouthward with 
the ſignal for the line flying, was it not meant by that 
evolution to collect the ſhips, and form a regular line 
of battle for to come again into action? 

A. I ſhould ſuppoſe ſo—it is my ſenſe of the queſ- 


tion ; moſt undoubtedly it was. 


When the Victory wore, to the ſouthward, and 
edged away from the wind, at what time did ſhe again 


haul the wind? 
A. I am not poſitivez I have deſcribed before,. 


between five and ſix, I ſuppoſe. 
Q. What fail was the Victory under, and did ſhe 


increaſe her diſtance in reſpe& to the Formidable? 
A. Foreſail and three double reefed topſails. I 
cannot ſay what diſtance; we left her ſtill in poſſeſſion 


of the wind. 
. When the Victory hauled her wind, what Was 


the poſition of the Red diviſion at that time ? 
A. Getting forward into their poſt a-head of the 


Victory? 
Did you increaſe, or near the Formidable, after 


the Victory hauled her wind ? 
A. The 


- 
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A. The Formidable, in my eye, was ſtill in the 
ſame place. 
$ Q. At what hour were the particular ſhips ſignal of 
XZ. che Blue diviſion made to come into the A 
wake? 

A. A little before ſeven o * 

Q: Were all, or any af the Blue diviſion. i in a line 
in. any part of the evening? 

A. I ſaw the Ocean come down, and no other, . 
fore dark, and the Elizabeth, both to leeward. 

Q. When the Victory was on the ſtarboard tack, 
with the line of battle flying, did ſhe carry ſo much fail 
as to prevent the Vice- Admiral: of the Blue be in- 
to his ſtation? 5 | 

A. No. 

Q. What time in the evening of the 27th: did Ad- 
miral Keppel give up his intention of renewing the at- 
tack ? 

A. I had no communication with him on the 
ſubject. 

Q. Did he expreſs his diſappointment, and diſap- 
probation of the Vice-Admiral not obeying the ſignals, 
and do you recollect what he ſaid? 

A. He did expreſs great uneaſineſs, and anxiet 


and aſked me what they could be about ? My anſwer 
was, tlrat I could not tell. 


Q.: Did the Formidable make any ſignals of diſtreſs 
to ſpeak with the Admiral ? 

A. None. 

A member of the Court. Sir Hugh Palliſer allows 
the queſtion, and wiſhes it may not be repeated, —he 
allows he made no ſignals, 

Q. What ſail did go Victory carry on the night ot 
the 27th, and at what rate did ſhe go? 

A. Treble reefed topſails, foonlaily a and I think mi- 
zen up, mizen ſtay- ſail ſet. 
Q. Was 
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| Q Was the mizen out in the . when the 
E ] | 


was flying ? 
A. No. 
Q. At what rate did ſhe go? 
A. Sometimes two knots, ſometimes under, the 


whole night long. 


Q. After the rear of the Britiſh fleet came out of 
action, did not ſome of the Vice Admiral of the Blue's 
diviſion wear, and lay their heads to the enemy? 

A. I did not ſee any, after the Vice of the Blue was 
with his head towards the enemy, after he paſſed 
them. 

Q. As it appeared that the French fleet ſoon after 
ation had formed into a line, was it in their power to 
re-attack the Britiſh fleet ? 

A. They had it in their power to have re attacked 
the Britiſh fleet ſoon after the action. 

[Captain Faulkner here withdrew without being 
croſs-examined by the priſoner. ] 


Mr. ROGERS, Admiral Keppels Secretary, called | in 


and ſworn. 


. Did you attend Admiral Keppel to take notes on 
the 27th of July! 
A. Yes. 
Q. Did you always do ſo? 
A. Yes. | 
. What general ſignals were made ? | 
A. The firſt ſignal I took notice of, was for the fleet 
to tack at ten in the morning. 
Q. The next ? 
A. Ar twenty minutes paſt eleven, the ſhips a-head 
beginning to fire upon the French fleet, the ſignal for 
battle was immediately made; twenty minutes after 
one the ſignal made to wear; did not wear till a quarter 


before two; the ſignal for battle was hauled down 


about 
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about this time; at two o'clock the ſignal was made 
for line of battle a-head ; ten minutes after three to 
wear; very ſoon after to bear into the Admiral's wake; 
a few minutes after five for all ſhips to get into their 
ſtations; at ſeven o'clock many pennants thrown out 
for ſhips of the Vice-Admiral of the Blue's diviſion ta 
obey the ſignal flying. 
. Was there not a ſignal made for the Fox to come 
within hail of the Victory ? 
A. There was. 
Q. Do you remember the time ? 
A. No. 
Q. Do you remember any orders ſent by her? 
A. Yes perfectly. 
Q. What were the 
A. Captain Winder was directed to got to th Vice- 
Admiral of the Blue, to defire him to bear away into 
his ſtation in the line, as the Admiral waited for him 
to renew the action. 
Q. Did you ſee the Fox range near the Formidable ? 
A. did; I ſaw her ſome time afterwards on che 
lee quarter of the Formidable. 
At what time? 
A. Fiveo'clock. 
Q. Did the Vice-Admiral of the Blue bear down in 
conſequence of thoſe orders ? 
A. No. | 
Q. How was the Vice-Admiral of the Blue ſituated 


at that time? 


A. Upon the Victory s weather quarter. 
Q. Can you judge what diſtance ? | 
A. I would not wiſh to ſpeak as to diſtance. &4 
Q. Did you obſerve the ſignal for the line of battle 
a-head to be repeated on board . Formidable during 
the afternoon ? 
A. No. 5 
EE „ 5 Q. Was 


Mr. Rogers.] ( 62 ) 


Was the ſignal for the line of battle a. head flying 
wo the time the Victory wore to the ſouthward till 
dark that evening ? 

A. Ir was, and hauled down only for a ſhort time. 
- Q. How many ſhips of the Vice-Admiral of the 
Blue's diviſion bore down in conſequence of the pen- 
nants being out? 


A. Some did; the number I le not, or what 
ſhips they were. 


. Did you ſee the fignals you have mentioned re- 
peated by the Arethuſa ? 

A. Yes, punctually. 

Q. Were they repeated on board the Formidable ? 


A. Only the blue flag at the mizen-peak and-ſome 
pennants thrown out. 


Q Did you ſee the Formidable during the action ? 
A. I did not obſerve her. 


Q. Did you notice the Formidable after the Victory 
came out of action? 

A. I can't ſay I did, ſo as to be particular | in giving 
any account of her. 

Q. Was the Victory in ſuch a ſituation as to have ſeen 
the ſignal of the line of battle, had it been flying on 
board the Formidable ? 

A. Yes, certainly. 

Q. Was any other order or meſſage, beſides what 


you have mentioned, lent to any other ſhips of the fleet 
on the day of action ? 


A. Yes, there were. 
What were they? 

A. Alittle betore three o'clock Captain Sutton of 
the Proſerpine was called on board in order to be ſent 
to the Vice-Admiral ot the Red, as he had the poſition 
to lead on the larboard tack; before he had left the 
Victory ſhe had wore to the ſouthward; he was di- 
rected to order Sir Robert Harland to keep on the 


weather 
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weather quarter a- ſtern, his then poſition; three quar- 
ters paſt four the Milford was ſent to Sir Robert Har- 
land to lead a- head. I recollect no other meſſages that 
day. | | | 
Q. How long after that did Sir Robert Harland paſs 
the Victory? | 
A I cannot ſay exactly; he obeyed the order as 
ſoon as the ſhip got to him—perhaps halt an hour, or 
very little more. | 


Q. Did you hear Admiral Keppel expreſs his'diſ- 


- 


4 | pleature and diſapprobation at the ſhips not bearing 


down into his wake agreeable to the ſignal ? | 
A. He expreſſed great anxiety and diſappointment at + 
the Vice-Admiral of the Blue's not coming down in 
conſequence of the ſignals. : 4 
Q. Did you hear the Admiral ſay that if he could 
have formed his line he would have renewed the action? 
A. I cannot ſay he uſed thoſe expreſs words ;—there 
was no doubt with any body on board the Victory bur 


that his intentions were ſuch. : | | 
[Ordered to withdraw, not being croſs-examined.] 


Captain MARSHALL, of the Arethuſa Frigate ' 
called in and ſworn, . 2 


Q. Were you appointed to repeat the ſignals from 
on board the Victory on the 27th of July? 
+ ih Was | 
A Tou will give a general account of ſignals made 
that day, diſtinguiſhing the times when hoiſted, place 
where hoiſted, ſignification thereof, and time when 
hauled down? ; 1 

A. I beg to refer to the minutes taken on board by 
my order by the purſer; I can ſwear to the ſignals, 
put not to the time, as I cannot be exact, only in the 
Wrepeating of them. a „ 
Q. Were thoſe minutes admitted in the laſt Caurt- 
argal? . FF 
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A. They were, I ſaw every ſignal diſtin&, and gave 
my orders according to the ſame. | 
Court. Pleaſe to go on with a general account. 
A. The firſt ſignal was thirty minutes paſt ten, 
A. M. Unions fore mizen top-maſt heads ; one gun 
for the whole fleet to tack together : hauled down 
forty-two minutes paſt ten. Five minutes paſt eleven 
A. M. Red flag fore top-maſt head ; one gun for the 
fleet to engage. Two minutes paſt one P. M.—Blue 
pennant, enſign ſtaff for the fleet to wear; hauled 
down ten minutes paſt one; forty minutes paſt one, 
flags Union and Blue, with Red croſs, mizen peak ; 
Union upwards for the fleet to form a line a-head, 
one cable's length aſunder, hauled down twenty-three 
minutes after three. Fifty minutes paſt one, flag 
ſtriped Blue and White, mizen top-maſt head, for a 


particular ſnip to come within hail; hauled down at 


two. The Proſerpine and Arethuſa's ſignals were 
thrown out at the ſame time. Fifty minutes paſt two, 
Blue pennant, enſign ſtaff, for the fleet to wear; 
hauled down at three.— Three Yellow pennants, main- 
topmaſt-head, Proſerpine's ſignal, hauled down fifteen = 
minutes paſt three —T wenty-tour minutes paſt three, 

Blue flag, mizen peak, for ſhips to windward to get 
into the Admiral's wake.—Ar thirty minutes paſt 
three hauled down.—Thirry minutes paſt three Union 
and Blue flag, with Red croſs, mizen peak, for the 
fleet to form a line a-head, a cable's length aſunder ; 
hauled down next morning at day-light.—Fifty mi 
nutes paſt three, Yellow pennant, mizen-top-maſt 
head, Milford's ſignal; at thirty-three minutes paſt 


four hauled down; a White pennant hoiſted before a 


flag ſtriped Blue and White. — Main topmaſt head, 
Duke's ſignal to make more fail, who made ſail in 
conſequence ; hauled down thirty-four minutes after 
four, the flag: the pennant hauled down at thirty-two 
minutes palt five —Thirry-two minutes paſt four, the 

- a | Spaniſh 
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Spaniſh flag hoiſted obſerving ſhips out of their ſta- 
tions; not hauled down till dark. —Fifty-ſix minutes 
paſt four, Red pennant mizen topmaſt head, Prince 
George's ſignal ; hauled in at two minutes paſt five,— + 
| Fifty even minutes paſt four, Blue pennant, ſtarboard 
mizen top-ſail yard-arm, Bienfaiſant's ſignal; not 
noted when it was hauled down. — Twenty-two minutes 
paſt five, Yellow pennant, main topmaſt head; the 
Proſerpine's ſignal, hauled in two minutes paſt ſix.— 
Thirty-two minutes paſt five, Yellow pennant, ſtar- 
board mizen top-ſail yard- arm, Fox's ſignal; not noted 
when hauled in.— Ten minutes paſt ſix, Blue flag en- 
ſign ſtaff, hauled down in three minutes, being hoiſted 
by miſtake ; 3 hauled down thirteen minutes paſt 
ſix.—Thirteen minutes paſt ſix, Blue flag at the mizen 
peak under the ſignal for the line, for ſhips to wind- 
ward to get into the Admiral's wake; flying all night: 
Thirty-ſix minutes paſt ſix, Red pennant larboard 
main top-ſail yard-arm, Elizabech's ſignal ; ſame time, 
Blue pennant, larboard main top-ſail yard-arm, Ter- 
rible's ſignal ; ſame time, Blue pennant, larboard fore- 
yard arm, Centaur's ſignal z ſame time, White pen- 
nant, larboard mizen top-ſail yard-arm, America's 
ſignal; ſame time four or five Blue pennants flying on 
board the Admiral, but had only two pennen to 
anſwer them. 


This was taken from a very rough ** of pages 


— 


1 


A April 19. 
Continuation of Capt. Marſhall's Evidence. 
Q. Were all the ſignals you have given an account 


of repeated on board the Arethuſa? 


A. They were, but I cannot aſcertain the time ex- 
actly. 


Q. Did you ſee the Formidable immediately after 
ſhe came out of her ſtation? c A. She 
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A. She was a- tern, and rather upon our weather 
quarter. | 
. Did you ſee her at any time on the larboard 
tack, with her head to the enemy ? 

A. I did. 

Q. How long ? 
A. I cannot aſcertain the time; I tacked on her 
weather quarter. | 

Admiral Digby. Did the Formidable wear from 
the larboard to the ſtarboard tack ? 

A. I did not ſee her. 

Q. Did you ſee her repeat the ſignal at perry! mi- 
nutes paſt one ? | | 

_ J did not. 

Ho long do you imagine the Formidable was 
on a-the larboard tack ? 

A. I cannot tell how long; ſhe was on the larboard 
tack when I tacked on her weather quarter; the time 
I cannot ſay : there was a ſtriped flag, blue and red, 
at the fore topmaſt- head fifty minutes paſt one, and I 
think the ſignal. was thrown out. Juſt as we trimmed 
our ſails, we looked up for the Victory: the Victory 
was upon the larboard tack at the time, and I was juſt 
under her lee bow. While I was in ſtays, I was 
hailed to come on board. 

What diſtance was the Victory from the For- | 
midable while on the larboard tack ? . 

A. I ſhould ſuppoſe not above a mile: I cannot 
aſcertain the diſtance at this period. 

At what diſtance do you ſuppoſe the Formida- 
ble at twenty-four minutes paſt three, when the ſignal 
was made for ſhips to come into the Admiral's wake! 

A. I cannot tell, 
| Did the Formidable bear down in 1 conſequence 

of chat ſignal ? | 
A. I have ſaid before I cannot charge my memory, 
| Captain 


. [ Capt. Marſhall. 
Captain Peyton. When you was on board the 
Victory, what orders did you receive ? 

A. None particular: I met Captain Sutton- going | 
from the Victory. 

What was the poſition of the Formidable when 
the ſignal was made to form the line a cable's length 
alunder ? 

A. She muſt have been on the Victory s lee bow, 

Q. Did you ſee whether they obeyed chat ſignal? 

A. I did not. 

Q. Was ſhe in a poſition that ſhe could ſee the ſig- 
nal when it was firſt made? 

A. I ſhould ſuppoſe either from the Admiral, or 
the repeating frigate, as I was ſo wide of the Ad- 

miral. 

Q. Did ſhe repeat that ſignal ? 

A. I did not ſèe it. 

Q. Did you ſee the Fox join the Vice-Admiral of 
the Blue, in conſequence of the ſignal being made for 
her, and at what tine? 

A. Immediately ſhe did, at- thirty: two minutes paſt 
five o'clock. * 

Captain Peyton. What nee was the Fox from 
the Victory when the ſignal was thrown out ?. -= 
A. Near the Arethula, who was about three. miles 
before the Admiral's weather-beam, the diſtance ge- 

nerally endeavoured to keep. 
Captain Peyton. Did you obſerve the time when 
the Fox cloſed with the Admiral's ſtern, ſo as to be 
within hail? 

A. I did not. 


. Do you recolle& afterwards to have ſeen the 


Fox Toin the F ormidavle, and at what time? 
A. I do not. 
Q. .Did the Formidable bear down, in conſequence 
of the Fox beipg ſent to her ? 


A. I 
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A. I did obſerve ſhe did. 

Q. In what poſition was the Vice-Admiral of the 
Blue and his diviſion, at thirteen minutes after fix, 
when the ſignal was made for the Red diviſion to bear 
down into the Admiral's wake ? 

A. The Formidable appeared two, or two points 
and a half, on the Arethuſa's lee quarter. 

Captain Peyton. Was the Arethuſa then failing 
upon a wind ? 
A. Yes; but we -hiefly attended in keeping her 
ſtation. 

Q. Did the Vice-Admiral of the Blue repeat the 
ſignal laſt mentioned? 

A. Yes, he did; I faw the flag of the Blue. 
Q. Did he, in the F W and the ſhips i in his 
diviſion, obey that ſignal? 

A. I did not attend to the ſhips of that diviſion : I 
have ſaid before I did not ſee the Formidable bear 
down, 

Q.: Did the Formidable appear to be cloſe to the 

wind, or to be edging down? 

A. She did not appear to me to be edging down, 
but I do not know that ſhe was clofe to the wind. 
Q. Did you ſee any diſability in the Formidable to 
prevent her obeying any of the ſignals ? 

A. Her fore top-ſail was unbent: I do not recol- 
left any thing more. 

DO. Did you ſee Sir Robert Harland paſs from his 
lation a-head of the Victory to lead, and at what 
hour? 

A. I do not recollect: they paſſed be the 
Victory and me. 

Q. Was it before or after the laſt ſignal wa made? 

A. I do not recollect. 8 

What number of ſhips were formed in the cen- 
ter at fix o clock, when the Admiral was on the ſtar- 
board tack ? A.I 
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A. I have ſaid before, I do not know; and I 
am equally. unable to ſay. any thing relative to the. 
other diviſions at that time, but what I have already, 
ſtabe dl. 

Q. What was & poſition of the French fleet at 
that hour relative to the Engliſh fleet? 

A. They were ranging up about our larboard 
quarter, five or ſix ſail. 

Q. At what hour did the F ormidable get into her 
ſtation that evening? 

A. I have ſaid before, I did not ſee her bear 
down. 

Capt. Peyton. At what hour did the van diviſion 
get into their ſtation in the line ? 

A. I cannot place the diviſions, as I have obſerved 
before. 

Q. What time did you firſt ſee the Formidable 
tranding on the ſtarboard tack to the ſouthward ? | 

A. While I was on board the Victory I ſaw her 
paſſing. 

Q. Do you _ whether ſhe wore to the ſouth- 
ward before the ſignal was made on board the 
Victory 
. Th not know when ſhe wore. 
| . How ſoon after the Formidable paſſed to lee+ 

ward of the Victory, did the Victory wear ? 

A. She was wearing from the larboard to the ſtar- 
board tack as I left her; the Formidable had juſt 
paſſed. 

Q. Preſident. How long was you on board the 
| Victory! ? | 

A. Near an hour I ſhould ſuppoſe. . 

| Preſident. Was there any converſation paſt be- 
tween the Admirals Keppel, Campbell, and you, re- 
lative to the fleet that time ? 


KT A. Many 
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A. Many obſervations naturally paſt, but I can- 
not recollect them, particularly at this diſtant pe- 
riod. 

Q. Did you ſee diſtinguiſhing lights on board the 
Victory on the 27th of July? 

A. Yes, aſſuredly. | 

Q. Did you ſee diſtinguiſhing lights on board the 
Vice-Admiral of the Red that night! 

A. Tes, I did. 

Q. Did you ſee any on board the Formidable ? 

A. I did not. 

Was your ſituation ſuch chat you could have 
ſeen thoſe lights if there had been any. 

A. No, it was not; I lay through miſtake the beſt 
part of the night on the Vice-Admiral of the Red's 
quarter, ſo that I could not ſee them. 

Qi. Did you ſee the Vice-Admiral of the Blue at 
day break in the morning of the 28th, and what 
was his poſition in reſpect to the Victory: 

A. I did not obſerve the Vice-Admiral of the Blue 
on that morning at day break. 
Q. When you did Re him, what were hs 20917 


tions? 
A. 1 do not recollect when or where. 


Croſs- Examination. 


Q. Sir Hugh Palliſer. When you ſow the For- 
vane, did ſhe appear diſabled in her ſails and 
2 Eier ſails were ſhattered as ſome other ſhips 
were but I could not ſee the rigging at the diſtance 
I was from her. 
Did the Formidable ſeem to wear to ſtand from 
the enemy towards the Victory, when you was paſſing 
in your boat to the Victory? k 
| | 7 


1 


* 


er. 


Ci) etre. 


. I know not when the wore, it might be when 
J was in my boat, or when [ was firſt: on board the 


Victory. 3 hs 19 bo 


Q After you went on — he Vigo, did the 
Arethuſa ſtay by the Victory? ; 
A. Yes, | believe ſhe did. | 
Q. Did not the Victory and Arethuſa ſtand di- 
rectly towards the Formidable from the time you 


tacked under the Victory's lee-bow, till the Victory 


and Formidable paſſed each other?! 
A. I know nothing of the Formidable till ſeeking 


her pals the Victory s ſtarboard beam, and there- 


fore I cannot know the Arethuſa was ſanding for 


Q. After the Blue flag at the mizen peak was 
hauled down at 13 min. paſt three, as you have ſaid, 


was 1t ever hoiſted again till * — voi appears by 


your minutes) ? 


A. I believe not. N | 
Sir Hugh Palliſer. - Mr. Preſident, there was a 


| 2 of ſignals delivered in at the former Court- 


artial by the Mate of the Arethuſa. I beg leave 
to have it ſhewn to Captain Marſhall to have it 
identified by him, if it is the ſame that was de- 


livered to Sir Thomas Pye, Preſident of the late 


Court- Martial. 
[Capt. Marſhall having ſeen the paper, declared 


1tto 5 the ſame, though he faid it was incorrect, 


having ſome improprieties in it, which the Captain 
in reading over pointed out to the Court.] 
Q. by the Court. Do you think that the For- 


midable was in ſuch a ſituation on the evening of the 


27th, as to have enabled her to have ſeen oy ſignals 
from the Victory or the Arethuſa ? 
Sir Hugh Palliſer. I believe there is no doubt of 


that, I admit ſhe could. ; 


K 2 J. Did 
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Q. Did you ſee the Formidable N . ry action 


of the 27 a 
A. I dig not, I ſaw her as ſhe came out of ac- 


tion. 
Capt. Marſhall ordered to withdraw, | 


Mr. GRAHAM, Purſer of. the Arechuſa called in 
and ſworn. 


Q. Where was you ſtationed on board the Arethuſa 
on the 27th of July, and what was your duty during 
that action? 

A. On the quanter-deck, to take minutes of the 
ſignals. 

Q. What is that paper in your hand! ? 

A. It contains the minutes. 

i es Is it a paper of minutes of that day that you 
can ſwear to? 

A. It is a copy of a copy of the original minotes, 
which I took on the 27th of July. 

Q. Is it a correct one? 

A. Yes, it 1s. N 
Judge Advocate. Give an account of thoſe fig- 

nals ? 

[Here Mr. kom: gave the ſame account of the 
ſignals as Capt. Marſhall had done on his firſt day's 
_ examination. ] a? gr ; | 8 

Did you ſee the general ſignals repeate the 
vic Adm tal of the gen and Blue ? . d 
. A. I did not, as I only looked at the Victory for 

. 

Prefident. Are thoſe ſignals i in a paper in your 
hand, a copy of a copy taken in your own hand 
writing? N | | 

A. Yes, oy are. | 
Croſs- 


E [0x7 Windſor. 
| Croſs-examined. 


Sir H. Palliſer. Is that copy an exact copy of the 
original minutes, or is it different in any part? if ſo, 
inform the Court what they are? 

A. I have already ſaid I have no time, or times 
annexed to the pennants that were thrown out; when 
I took a copy from. the original minutes, I took it 
for my private ſatisfaction, not for public inſpection, 
and imagined, if I could give a particular account 
to my friends of the general ſignals which were made, 
the circumſtance of particular ſhips ſignals would be 
a matter of no conſequence; but I ſhould further 
"obſerve I had a general book, which was kept in the 
binnacle on the quarter deck, and if any public re - 
1 5 5 as was to be made, it ſhould be made to that 
Diſcharged from farther attendance. 


Hon. Captain WINDSOR, late Captain of the Fox, 
called 1 in and ſworn. 


Did you receive any orders from Admiral 
Keppel in the courſe of the afternoon of the Cn 
of July ? 

A. Lee, I did. 

What time? + 

2. Nearly about five o lock. 

Q. What were thoſe orders? 
A. To ſtand to the Formidable with orders from 
Admiral Keppel to Sir Hugh Palliſer, to acquaint 

him, that he only waited for him and his diviſion to 
come into his wake, to renew the action. 

Q. Did you commit thoſe orders into writing? 

A. No. 

From whom did you receive them? 
A From Admiral Keppel. 


Q. Did 
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i Did you go on board to receive orders, or 
was it by hailing ? 

A. By hailing. 

. At what Sk did you deliver them on board ä 
| ine. Formidable? 
At half paſt five nearly. | 

. dia you receive any anſwer? _ 

A. I received an anſwer from Sir Hugh vue, 
ce That he underſtood me very well.” 

Q. Was the Fox to leeward, or to windward when 
you received the anſwer ? 

A. To leeward. 

Q. What was the diſtance of the Fox 10 the 
Formidable at that time? 

A. So cloſe as to becalm my fails by her. 

Q. Was there any noiſe, ſo as to prevent their 
hearing the orders given? 

A. None on board the Fox. 5 5 

Q.\ Was there any on board the F ormidable at that 
time! 


A. After I delivered the meſſage, the Formida- 
ble's company cheered the Fox, which, aſter I had 
got to a ſufficient diſtance, I made our people re- 
turn. 

Q. Was the anſwer given before yoy received the 
cheer from the Formidable? 

A. Yes, it was. 

Q. Was the cheering ſo 83 upon the de- 
livery of the meſſage as to prevent wy part of it 
being heard ? | 
A. Certainly not. | 

Q. Did you keep cloſe upon a wind? 

A. The Fox was within hail, and cloſe-hauled. 

Q. Did you fetch within hail, and how near upon 
the larboard tack, or how near was you? | 


A. TI 


( 
A. I could not fetch her on the larboard tack 
within hail. 


Q. Did you heave the log, 5 at what dts did 
you go when you was paſſing from the Victory? 


A. I did not heave the log ; [ ſhould ſuppoſe we 


were going ſeven knots. 


Q. How far did you ſtand beyond the Formidable "Se 


on the larboard tack, before you tacked ? 
A. I cannot ſay. | 

Q. What ſail was the Formidable under when you | 
delivered the meſſage ? | 

A. Under her courſes, as well as I can remember, 
her fore-top-ſail being unbent; ſhe had hands in 
her tops, but do not recolle& any thing about her 
other ſail. 

Admiral Digby. Was s you called to the Victory 
by ſignal ? 

A. I was. 


Q. How far was you from the Victory when your 
ſignal was made ? 


A. Upon her weather-beam, about three quarters 
of a mile. | 

Preſident. How long might you have been within 
hail of the Formidable? 

A. Between two or three minutes, from my, ſails 
being becalmed. 

Admira] Digby. How did the Formidable bear 
from the Fox at the time you ſaw the ſignal to bear 
down to the Victory? 

A. I did not ſet her by compaſs; but to the beſt 
of my recollection ſhe was well on the weather 
quarter, and at ſome diſtance, which 1 cannot well 
aſcertain. 

Q. After your anſwer from the Vice-Admiral of 
the Blue, did you ſee any ſignals made on board the 
Formidable, and if ſo, what were they? 


: \ 


A. 1 
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A. I ſaw ſeveral pennants thrown out, but do not 
know what they were for. 

Q. by the Court. How ſoon. after were thoſe 

ennants after you received the anſwer ? 

A. Almoſt immediately. | 

Q. When you was ſpeaking to the F dels 
was the ſignal for the line of battle flying on board 
her ? 

A. I have already ſaid ] do not know what fignals 
_ ſhe had thrown out. 

Q. Did the F ormidable, after you delivered the 
meſlage, keep cloſe on a windward, or edge a- 
way! f 

A. I perceived no alteration in her. 

Do you recollect any thing of the Formida- 
ble's being in the Victory's wake at any time in the 
evening of the 27th of July ? 

A. Not that I ſaw. 

. Preſident. Was there any meſſage, or words 
paſſed between the Formidable and the Fox but what 
you have related ? 


A. None. 
Court. From what part of the F ormidable was 


the anſwer given to your meſlage ? 
A. From the lower ſtern gallery; I received it 


from Sir Hugh Palliſer. 
Q. What ſail had the Victory ſer when you re- 


ceived your meſlage ? 
A. I think double reef top-ſails and foreſail. 


8 ſne going from, or by the wind at that 
time:? 


A. Cloſe hauled, as near as 1 ould judge. 

ene. * neſſeg became of the Fox after 
you delivered your meſſage, and did you attempt t 
return to the Victory ? 82 F . Aon 
A. Having 
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A. Having no orders to carry back to the Admiral, 
I did not go down to the Victory, but run a-head in 
my ſtation, and there reefed my top-ſails, , 
Q. How long was the Fox going from the For- 

midable into her ſtation ? 
A. About twenty-five or thirty minutes. 
Preſident. When you quitted the Formidable, K 
| how was the Vice-Admiral of the Red diviſion ſituated 
with reſpect to the fleet? 

A. A-head of the Admiral at ſome diſtance. 

Q Did you ſee diſtinguiſhing lights on board of the 

Victory in the night of the 27th o of J uy ? 
A. Ar times II did. 


Q. Did you ſce them that night on board the 


ueen? 
2 Yes; I did. 


Q. Did you ſee them that night on board the F or- 
midable? _ 2 ; 

Ac:NeS 

Q. Did you ſee the Formidable at daybreak. in the 
morning of the 28ch ? 

A. I cannot charge my memory in what ſituation 
ſhe was in. 

Q. In going from the Formidable into your ſta- 
tion, did you go from the wind, or cloſe hauled? 

A. Cloſe hauled, I am pretty certain. 

Q. Was any perſon in the ſtern- gallery with the 
Vice- Admiral of the Blue when you delivered your 
meſſage ? | 
A. Not that I know of. 

Q. Was the weather ſo quiet and ſtill that you 
think your mcliage was diſtinQly heard on board the 
Formidable ? 

A. My meſſage was certainly 3 or I could 
not have W ſo diſtinct an anſwer. 

| i Croſs- 
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' Cro-Enomiantion.* 


Sir Hugh Palliſer. When Captain Windfor re- 
ceived his meſſage from the Victory, was the Fox 
upon her weather or lee- quarter, or where was ſhe ? 

A. Upon the lee quarter of the Victory, cloſe to 
her. 

Q. How many ſhips were then formed-a-ſtern of 
the Victory ? 

A. I do not remember. 

Q. Do you remember there were any ? 

A. Certainly there were {ome. 

Q. Can you name the 2 next to the Victory? 

A. No, I cannot. 

Q. Wnen you left the victory to go to the For- 
midable did you wear, or tack? 

A. I wore. | 

Did you weather the ſhips next a-ſtern'of the 
Vittory, all of them, or any of them, or how muy 

A. I could not weather one. 

Qi. Are we to underſtand that you paſſed to lee- 
ward of them and a-ſtern before you "hauled your 
wind cloſe ? 

A. I was obliged to paſs to leeward and a-ſtern of 
them all ; I have already ſaid ſo, 

Q. When you ſpoke to the Formidable did not 
you obſerve a number of men that were repairing the 
fails and ſhrouds in the fore, main, and mizen ſhrouds, 
which might have the appearance of manning ſhips, 
and occaſion the miſtake of cheering ? 

A. There certainly were men in your ſhrouds fore 
and aft, and I did not ſee them till after I had re- 
Fraved the anſwer. 

Q. Did you ſee any men in the tops ? 

A. There certainly were; and in the fore- top, 
about the fore- topſail- yard, as far as I can recollect. 

The 
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The Ct; Captain Windfor, if farther ws | 
will have previous notice given him. 
He withdrew. - By ah * 
Lieutenant ALBEMARLE BERTIE, lune of the 
Fox, called in and ſworn. 


Q. Do you recollect the Fox being called” to the 
Victory on the afternoon of the 27th of July * ? 

A. Yes, I do. 

Q. Do you recolle& the meſſage ſent to the Vice- 
Admiral of the Blue. 

A. Admiral Keppel ordered us to go to Sir Hugh 
Palliſer, and to tell him that he only waited for his 
coming down into his wake to renew the action again. 

At what time was this? 

A: I think between five and ſix. | 
Qi. Was the meſſage delivered to the Vice-Admi- 
ral of the Blue, and at what time ? 

A. I think it was about half an hour from the re- 
ceiving to the delivering of the meſſage ; Captain 
Windo delivered it twice diſtinctly, and I repeated 


it as punctually we were anſwered from the ſtern- 


gallery by the Vice-Admiral—“ I underſtand you 
perfectly.” 
. How near was the Fox to the F ormidable 7 

A. So near, that our words could not be miſun- 
derſtood; and on the oath I have taken, there was 
ſuch a ſilence at that time on board the Fox, that a 
pin might be heard to drop. 
Q. Was there any naiſe on board the Formidable: 
A. I think there was, and that a conſiderable one; 
but the anſwer we received aſſured us the meſſage 
was heard. 


Q. Did you know ha 7 the 1 from 
the F ormidable's ſtern PET 5: : Dy 
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A. I had never ſeen Sir Hugh Palliſer : but I'v was 
told by ſome of our officers that it was him. 
Q. What fail was the Formidable under when you 
delivered the meſſage? | 
A. I do not know. 
Q. Did the Vice Admiral of the Blue fer any ad- 
ditional ſail after you delivered the meſſage? 
A. We ſhot a-head, and being under a preſs of ſail 
ourſelves, I did not attend to the Formidable . 
What ſituation did the Formidable appear to be 
in, in reſpect to her rigging and fails, when you de- 
livered the meſlage ? 
A. There were hands in all her tops, and upon her 
top-ſail yards; every body ſeemed to be employed 
repairing and refitting the damages the ſip had re- 


ceived. 
> What was the ſituation of the vice- Admiral 


of the Red's diviſion on your return from delivering 


the meſſage ? 
A. I think they were ſhooting a-head of the Ad- 


miral's diviſion. 

Q. Did you ſee the Formidable's lights on the 
night of the 27th ? | 

A. We were a-head of her, conſequently we could 


not ſee them. 
Q. How far were you from the Victory, when the 


Fox reefed her top- ſails, after . to the Formi- 


dable ? 
A. Three or four miles. | 
This evidence was likewiſe aſked ſeveral other 


ueſtions which were put to Captain Windſor, to 


which he gave ſimilar anſwers.] 


Croſs-Examined. 


Sir Hugh Palliſer. Did it appear to you that we 
were bending our fore top- ſail at that time; you ſay 
there were men upon the fore top-ſail yard ? 

e e 


4 
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A. I believe they might be bending 

Q. Do you remember that'you 414 on a V0 
examination, that you 2 we were Nn 

fore-top-fail. 

A. I believe 1 did; and 1 rather think now they 
were bending the fore-top-ſail. - 

[The ſame. queſtions were likewiſe aſked in the 
croſs examination, which he anſwered ce as 


Captain: Windior had done.] 
Captain ] ARVIS of the — called. in. | and 


ſworn. 


Captain Jarvis defired the order for the ben 
Court-Martial might be read. * 

It was read accordingly. 

Captain Jarvis. May I be permitted to alk if hs 
printed minutes are looked upon as authentic? 

Court. No. the original minutes are. 

Q. Did you ſee the Formidable, the 27th of July, 
after coming out of the action, and what was — po- 
ſition ? 

A. I did not ſee her after. 

2 Did you ſee the Formidable upon the larboard 
. 

A. No, not after coming out of action. 

Qi. Were any ſignals made by the Admiral after 
the rear of the fleet had paſſed the F rench line? 

A. Tes, to wear. 

Q. Did you ſee the ſignal repeated. on board the 
Arethuſa ? 
A. No, I did not; I ſaw it axon” on board the 
oh long did the Vict th 

ow long did the Vi or continue upon the 
18 tack? 5 ne 
A. I can't ſay preciſely. | 


Q What 


Cop; . (. 

Q. What was the next n Band che Vicrory. 
after the ſignal to wear? 

A. A ſi gnal-for the ine of baue. immediarcl 
after the Victory's wearing. —4 

Q. How ſoon after bu came out of ation did _ 
ſee the Formidable, and hat tack was ſhe upon? 
A. L did not ſee her till near three o'clock; and 
then ſhe was on the ſtarboatd tack. ’.ẽ]ůĩ 

Q. What tack was the Victory on at that time? 

A. On the larboard. 

Q. Did it appear to Fori:that the Formidable re- 
peated the ſignal for the line of battle ? 

A. I did not ſee her repeat it. 

Do you think ſhe could ſee the ſignal as ſhe 
paſſed the Victory 3 

20 es, certainly. 

ugh Pallifer. It is admitted. 
Q When the Victory wore from the ſtarboard to 
the 3 tack, did ſhe do it by ſignal? 
Ca 6 gnal ſhe did 3 
as the ſignal repeated, and by whom ? 
2 I can't ſpeak to the repetition of the ſignal. 
Were there any other general ſignals made on 
board the Victory, while on the ftarboard rack, till 
dark, and what were they ? 

A. The ſignal for the line of battle was kept: fly- 
ing till dark, except a ſmall interval of eight or ten 
minutes, which I can't ſpeak preciſely to. 

Did the Vice-Admiral of the Blue repeat the 
ſigna 1 for ſhips to come in the Admiral's wake * 

A. He did, 

Q. Was the ſignal for the line of battle e * 
the Vice-Admiral of the Blue ? 

A. I did not ſee it repeated. n 

Did you take notice of the Fox coming under 
the Admiral's ſtern, and at what time was it! 


A. 1 
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A. I did not ſee the Fox particularly; I faw Giga” 
paſſing and repaſſing. 

Preſident. Was the — . — ſhip 

a-{tern of the Victory after you wore to the ſouch ward, | 
and did ſhe continue fo all the evening? | 

A, She was after the Admiral wore : the ſecond time, 
and was on the ſtarboard tack. 

Q. Did you obſerve the Fox ſtretch away when 
upon the ſtarboard tack, to the Formidable ? 

A. I cannot recollect,, for I ſince find I often miſ- 
took one frigate for another. | 

Q. When the Admiral was ſtanding to the Gans 
ward, on the ſtarboard tack, what number of ſhips 
were formed i in the centre diviſion, at ſix oᷣ clock? 

A. I believe all the ſhips were in their ſtation at that | 
time, of the centre diviſion, except the Sandwich and 
Vengeance, the latter was in the Admiral's wake at 
that time; but whether ſhe cloſed with the ſhip that 
was to lead ber, it was difficult for me to aſcertain. 


a _ a F3zKk.% 


"= Sigg, Ani) nas. 
Captain Jarvis called into Court again. 
Caprain Jarvis deſired the queſtion at the cloſe of 
his examination of yeſterday might be read. The 
queſtion and anſwer were read accordingly. | 
Captain Jarvis. In mentioning the Sandwich, I 
did not mean to ſay ſhe was not in her ſtation ; ſhe 


was not connected with the centre diviſion. 


Q. What was the poſition of the Red diviſion at ſix 
o' clock? 


A. I can't exactly ſay. | 

Q. Were the enemy formed in regular line of battle 
at that hour? and how did their headmoit ſhip bear 
from the centre diviſion of the Engliſh fleet ? 


A. The 


Capt. Jarvis. ] ( 84 ) 

A. The van of the enemy appeared to be in a line 
of battle, ſteering nearly parallel to part of our centr- 
divifion, but cannot ſay to what number of ſhips. | 

. What was the diſtance from the centre diviſion ? 

a About two miles, I believe. 

Q. What was the poſition of the Vice-Admiral of 
the Blue at that time? 

A. Upon the weather quarter of the Foudroyant. 

At what diſtance? 

A About two or three miles. 

Was the Britiſh fleet any time on the 27th in a 
fituation to attack the F rench fleet if he had come 
down? 

A. I can't ſpeak poſitively. 

Q. What were the number of f ſhips of the Vice-Ad- 
miral of the Blue's diviſion at that period with him ? 

A. The greateſt part were with him, but I can't aſ- 

certain the number. 6 

Q. Did it appear to you that the diſobedience of 
the Vice-Admiral of the Blue was the reaſon the attack 
was not renewed, 

A. It was the reaſon that the fleet was not connected. 

Q. At what hour did the Formidable take her ſta- 
tion on the evening of the 27th ? 

A. At no hour thar I ſaw. 

Sir Hugh Palliſer. I admit that the Formidable 
did not get into her ſtation after the Victory paſſed 
her on the ſtarboard quarter, and left her ſo far 
behind. h 

[This being required to be entered on the minutes, 
the Court was ordered to be cleared.] 

On the re-admiſſion of the audience, the judge Ad- 
vocate ſaid 

The Preſident adviſes Sir Hugh Palliſer to defer 
his reaſons till he has occaſion to make his defence. 


Q. How 


( 8 1 [ Capt. Jarvis. 

Q. How long was it after the ation that the Fou- 
1 was fit for action again? 55 TY 

At three o'clock. 
Q When the Victoty wore to ſouthward, did ſhe 
| edge to the wind ? 
A. Soon after ſhe wore ſhe did. 

Q. At what rate did the Foudroyant go, and what 

ſail was ſhe under ? 

A. I can't ſay what rate ſhe went; the ens hack 
would have expreſſed it; but not not more than three 
knots; her ſails varied; her top-ſails double reefed, 
and not near hoiſted up, being much ſhot; her fore- 
ſail ſometimes up, ſometimes down. 

Q. Do you recolle& what rate ſhe went after hauling 
her wind, and if then under the ſame fail ? | 

A. I hauled the foreſail up to keep a- ſtern of the 
Victory, in our ſtation; as to her going, I cannnot 


ſpeak ; ſhe carried her helm a. lee, e her 
way could not be much, 


Q. What was the poſition of the Vice- Admiral of 
the Blue in reſpect to the Foudroyant, when on the 
ſtarboard tack ? 


A. I can't ſpeak to time; but the Vice-Admiral of 
the Blue encreaſed his diſtance very little, and altered 
his bearings very little. 


Q. Was the Formidable a · ſtern, or "oy 
A. On the weather quarter. 


QQ. At what time did the Admiral haul his Mn ? | 

A. I :an'tſay, = 

Q. Had you encreaſed your diſtance from the For- 7 

midable, during the time of your going large, until 1 

you hauled your wind on the ſtarboard tack ? . 

A. The diſtance was increaſed unqueſtionably, the = 
| 


bearing altered very little, for the Vice-Admiral of the 
Blue was very near the Admiral when he wore, the 
Admiral ſteering large, the Vice-Admiral keeping his 
wind; I do not know the time exactly that afternoon. 
M * Did 
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Q. Did the diſtanceencreaſetillyou hauled your wind; ? 

A Veg 

Preſident. What fail had the Formidable ſet' at 
the time you hauled your wind ? 

A. Her fore topſail was unbent ; I cannot ſpeak to 
the reſt of her ſails. 


. When was the centre and van formed in line of 


battle i in the afternoon? 


A. I have deſcribed the centre already ; ; Vi the 
time when the Van gor into their ſtation 1 cannot deſ- 
cribe.” 
e-2Q: © Did the fail the victory carried on the 27th, be- 
tween five and ſeven o'clock, prevent the Vice-Ad- 
miral of the Blue from getting into his ſtation ? | 
A. I know of no impediment why he ſhould not 
have got into his ſtation. 

Q. At what hour were the particular ſhips Ganals 
"made to bear into the Admiral's wake ? 

I have no minutes, therefore cannot aſcertain 
Pow os, 

Q. Were all or any of the Blue diviſion in the Ad- 
miraPs wake, in conſequence of theſe ſignals ? 

A. I ſaw ſome of them bear away in conſequence of 
their ſignals, - 

Did you ſee the diſtinguiſhing lights on board 


the Victory, on the night of the 27th of July? 


A. Yes, I did very diſtinctly. 

Q. Did you ſee them on board the Queen that 
night? 

A. I cannot ſay L did; the Victory was ſo nigh, 


and her ſtern ſo high, it intercepted other ſhips from 


my light. 
. Did you ſee them on board the Formidable that 
" might? - 
A. No, I did not. | 
Judge Advocate. Deſcribe the poſition of the Vice- 
Admiral of the Blue, when you ſaw him Next morning, 
the 28th ar wy break? A. 1 
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A. I do not recolle& the circumſtance of his diſpo 


ſition at that time. N 
At what time did the Vice-Admiral of we Red 


paſs the Foudroyant to take her ſtation a-head of the 


Victory ? 


A. After five o'clock, to-the beſt of my recollection. 


Q. At what time was you neareſt to the Formid- 
able ? 

A. At three o'clock, or a little after. 

Q. Did you make any obſervations of the For- 
midable? 


A. I was too particular 1 in keeping my own ſtation 


to make any obſervation ; the Foudroyant and For- 
midable paſſed the Victory very near, in vearing from 
the A 880 to the larboard tack. 


Croſs. examined by Sir Hugh Pallifer. 


Q. When you paſſed the Formidable ſo near as 


you have deſcribed, did ſhe appear to me. have ſuf- 


fered much ? 
A. She certainly did, having her ſails. very much , 


ſhor. 


Sir Hugh Palliſer. I will not trouble Captain 8 | 


vis with any more queſtions now, being apprehenſive 
I may have occaſion to call him again in two or three . 
days. 

Captain Jarvis. I will attend with the greateſt pa- 
tience, though it will be highly inconvenient to me; 
bur if I could be permitted to go to London for a day 
or two I ſhould be glad, having ſome buſineſs of con- 
ſequence to execute there. —I will leave my addreſs. 
with the Judge Advocate. 

Sir Hugh Palliſer. I beg the Captain may have 
leave to go, and if I ſhall have occaſion for his further 
attendance I will give him due notice of it. 

The Court conſented, and he withdrew. 
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Sir ROBERT HARLAND called in and 3 


and the Judge Advocate read over to him the 
order of the Admiralty. 


Q. Did you fee the Formidable in the time of 
action, and what was your obſervation relative to her 
behaviour therein? 

A. I faw her when ſhe came out of the cannonade, 
my obſeryation was, I think there was merit, and 
in firing the Formidable was equally entitled to ou 
credit with other ſhips; more was not required; 
eſtabliſhed the good behaviour of every Individual 
concerned in command; but the Court muſt have ob- 
ſerved, that in purſuing the enemy that day, a bold, 
a neceſſary, —* a noble ſtroke of war was required, 
here nothing but riſque, as it appeared, could ſtop 
the French fleet from getting off; the great and de- 
cifive ſtrokes of the day were to follow by cloſing 
with the enemy, and fighting it out. 

Q. Did you fee the Formidable on the larboard 
tack when ſhe came out of action? 

A. I never ſaw her on the larboard tack. 

Q. At what time. did you ſee her wear, and lay on 
the ſtarboard tack after coming out of action? 

A. When paſſed her to leeward to form a-ſtern of 
the fleet with my diviſion, my diviſion was then on 
the ſtarboard tack, ſtanding to the ſouthward. 

Q. Did you ſee the Victory on the larboard tack, 
and what ſignals had ſhe then flying ? 
A. Yes, I certainly did ſee her on her larboard 
tack, but I did not ſee the ſignals, being a-head of 

the Victory. 


Q. At what time was it that you paſſed the F or- 
midable to take your ſtation in the rear? 


A. Between three and four o clock, to the beſt of 
my recollection. 


Q. At 


( & ) (Sir R. Harland. 


Q. At what time did the Red dibifion quit their 


ſtation to go to the head of the rear into the center ? - 
A. Five o'clock. 


Q. Was the fail the Victory carried ſuch as to 


prevent the Vice-Admiral of the Blue, and his divi- 


ſion taking their ſtation in the line ? 


A. The Vice-Admiral of the Blue and his Sat 


ſion were ro windward ; the Commander in Chief 


carried but little ſail, conſequently, if the Vice- 
Admiral of the Blue had made. proportionable ſail, 


nothing would prevent him that I know of. 


Q. What was the poſition of the center ſhip of the 


Red diviſion relative to the Victory at fix o'clock, 
and how far diſtant was ſhe from her ? 


A. At fix o'clock they were nearly in a line in 
their ſtation a-head. 


Q. At what time was the Red diviſion nnd in 


2. regular line of battle a-head of the center, and 
what number of ſhips were in it? 

A. All the divif on except the Monarch and Ber- 
wick (and I am not ſure whether they were or not at 
that time) were formed about fix o'clock ; I would 
not canfine time to half an hour. 

Q. When you gat into your ſtation in the line of 
the evening of the 27th, was there time enough to 
renew the action if the Vice-Admiral of the Blue and 
his diviſion had been in their ſtation, in the line ? 

A. It was not dark on the evening of the 27th of 
July till near nine o'clock, therefore I think there 
was full time if the French fleet had remained where 

they were. 

: 0. What was the poſition and diſtance of the 
headmoit ſhip of the French fleet, at the time the 


Queen and the reſt of the Red diviſion v were lorined 
in a line? 


A. The 


Sir R. Harland] "4 go ). 

A. The French fleet were ranging up in a parallel 
line, at leſs than two miles of the headmoſt ſhip, at 
the time when I got in my ſtation, hauled up a-head 
of the Victory, and pretty near a- breaſt of the 
Queen. 

Q. Was the French fleet at that hour in uber 
line of battle? | 

A. As to direction they appeared to me they were; 
but not as to diſtance, they were not cloſed. 

What was the poſition and diſtance of the 
Vice-Admiral of the Blue, and his diviſion at that 
hour ? 

A. I know they were to windwaty of the Red 
diviſion, but I was employed upon my own diviſion, 
and obſerving the French line; and' the Court will 
find more exact information of the diſtance than any 
can obtain from me. 

Q. Did you ſee the general Ggnals repeated or 
obeyed by the Vice-Admiral of the Blue, on the 
afternoon of the 27th of July? 

A. The poſition I was in, allowed me to ſee all 
the ſignals :—after the Admiral wore to the ſouth- 
ward, the ſignal was made to come into the Victory's 
wake; I ſaw it repeated by the Vice-Admiral of the 
Blue, but I did not ſee it obeyed either by the Vice- 
Admiral of the Blue, or his diviſion. The ſignals 
that followed after that time, were repeated by a 

of the Vice-Admiral of the Blue's diviſion. 

Q. Was the ſignal for the line of battle obeyed 
by the Vice-Admiral of the Blue? 

A. As I underſtand that ſignal not obeyed by the 
Vice-Admiral, it was repeated by the Ve Admiral 
of the Blue, or his diviſion. 

Q. Was the ſignal for the line Aying on board the 
| Queen all the afternoon of the 27th, and at what 
time was it hauled down ? 
| . It 
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A. It was flying, not hauled down. I never ſaw 


the Vice-Admiral of the Blue * che ſignal for 


the line. 
Q. Had the ſignal for the line beck: flying on 
board the Formidable, could you have ſeen it? 


A. I did not expect to ſee it flying there; there- 


fore I did not pay particular attention. 

Q. Why did you not expect it? | 

A. I had then, and I have now too great an opi- 
nion of the knowledge of the Vice-Admiral of the 
Blue, to think that he would have repeated that 
ſignal, which, in my opinion, would have com- 
manded his diviſion to him, when he made no at- 
tempt, that I ſaw, to comply with it himſelf. 
Q. Did you perceive any impediment to the Vice- 


Admiral of 'the Blue's getting into his ſtation 1 in the 


e 8 
The Formidable had not loſt a maſt, or even 
a how? that I ſaw, therefore there was no material 
reaſon appeared to me for her not doing it. 
Q. Was it your opinion that the Vice- Admiral of 
the Blue's not bearing down into his ſtation was the 


reaſon the attack was not renewed on the evening of 


he 27m 
A. If the Vice. Admiral of the Blue had been in 


his ſtation in the line, and his diviſion, to ſu ſe 


that the attack would not have been renewe „ is 


ſuppoſing that the Commander in Chief would not 


have renewed it at all. 
What was the ſituation of the Formidable when 
you Jaw her on the morning of the 28th?. _ 

A. I don't recolle& making any obſervations of the 
Formidable; the thing was over, I looked no further 
to her. 

Q. Did you carry diſtinguiſhing lights on hoard the 
Queen on the night of the Nl 5 

A. Ves, 


_ „ 


* 
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A. Yes, and evety night. 

Q. Do you know any thing' reprehenſible in the 
conduct of Sir Hugh Palliſer in, before, or after the 
action of the 27th of July more than you have already 
related ? 

A. I ſhould be very ſorrow to know more than the 
Court does already know; they have the evidence of 

reat and able officers for their information; and who- 
Ber er takes in a news- paper, may read what the evi- 
* has been, though it ſeems to me to have been 
artfully, or ſtupidly mangled in all the papers; but as 
the Court have the whole evidence before them, and 
are every way capable of deciding thereon, I have 
nothing farther to ſa . [Here the Court was cleared, 
in order, as it was ſuppoſed, to conſider whether, at 
the requeſt of the witneſs, this latter part of his nar- 
rative ſnould ſtand on the minutes, which was oppoſed 
by ſeveral of the members. ] 
The audience being re- admitted, 
Judge Advocate to Sir Robert Harland. Is the 
Court to underſtand from what you have ſaid, that 
you know nothing more reprehenſible in the conduct 
of Sir Hugh Palliſer, in, before, or after the action 
of the 27th of July, than you have already related? 
A. My anſwer is, ſo far from endeavouring to re- 
collect new matter, it has been my buſineſs to forget 
what I thought amiſs, as far as I could. 

Sir Hugh Palliſer. I have nothing to ſay to Sir 
Robert now ; I ſhall call upon him another time. 

Q. When you paſt neareſt between the Victory and 
the Formidable, to take your ſtation a-head, what 
diſtance might you have been from N of them ? 

A. At equal diſtances. 

Q. What diſtance might that be, Sir ? 

A. About one mile and a half; I do not — from 
accurate obſervation, 

Q. When 
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Q. When the Red diviſion got into the line of 
battle, the evening of the 27th, What fail was you 
under, and how many knors'did you go? 

A. As well as I can recolle&, about two knots, | 
under three, with the fail I then carried, which was 
ſuch a ſail as to enable us to keep our ſtation in the 
line. 


* hs 
* 


Withdrew. 


Hon. JOHN LEVESON GOWER, late of 
the Valiant, called in, and ſworn. 


Qi. Did you ſee the Formidable on the larboard 
tack when ſhe came out of action on the 27th of July? 

A. No. 

Q. Did it appear to you that the general ſignals 
made on board the Victory, were repeated on board 
the Formidable at any time that afternoon. 

A. I never ſaw any thing but a blue flag at the 
mizen peak; I did not fee her till after I had made 
fail about three o'clock. 

Q. When you firſt ſaw the Formidable, what fail 
was ſhe under? 

A. Her fore-top-ſail was unbent ; I am not 4 
what fail ſhe had ſet. 

Q. What was the poſition of the valiant when you 
was on the ſtarboard tack relative to the Victory? 

A. Next a-head to her in the line. 

Q. Did you pals near the Formidable? 

F | 

Q. What time did the Red diviſion paſs the Valiant 
in going from the ſtern a-head of the Victory, to take 
their ſtation in the van? 

A. After five o'clock, I fancy. 

Q. What was the diſtance = poſition of the Vice- 
Admiral of the Blue at the time with reſpe& to the 
Valiant ? 


Mj e 


compaſs; ; 1 ſhould think 
two or three points abaft-rhe beam, about two miles 
and a half, or three miles. 

Q. Did the Formidable appear not to be in a con- 
dition to obey the ſignals made that afternoon? 

A. All her maſts and yards were ſtanding, and only 
her fore top-ſail unbent that 1 recollect. 

Q. Did it appear to you that the Vice-Admiral of 
the Blue's not obeying the ſignals was the reaſon the 
attack was not renewed that afternoon ? 

A. I thought ſo. 

Q. What hour did the Formidable get into her ſta- 


tion in the Admirals wake in the evening ? 


A. I never ſaw her get into her ſtation. 
At what rate did the Valiant go, and what fail 
was the under ? 
A. The log was not hove; we were always back- 


ing, and filling till dark, 


Q. Was the fail thar the Vietory carried ſuch as to 
prevent the Formidable getting into her ſtation ? 

A. I ſhould ſuppoſe the Formidable would fall 
much to leeward to get into her ſtation. 

Q. Did you ſee any efforts ſhe made uſe of to get 
into her ſtation ? 

A. I did not ſee her poſition. 

What was her poſition in reſpect to the Valiant 

when you firſt ſaw her on the morning of the 27th! 8 

A. I don't remember noticing it. 

Q. What time was the Red diviſion formed in their 
ſtation a-head in the afternoon of the 27th? 

A. About an hour after paſſing the Valiant. 
Q. What was the poſition and diſtance of the van 
of the h:admoſt ſhip of the French fleet at this time? 

A. The fourth or fifth ſhip was a-breaſt of the 


Valiant about two miles diſtant or better. 


Wichdrew. 
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CAN MACBRIDE of the Beofaiſant, called 


in, and ſworn. 


| Did you * the Formidable when ſhe came out 
of action on the afternoon of the 27 ch of July? 

A. No. | 

Q. Did it appear to you that the general Gerials 


made on board the Victory were repeated by the 


Formidable any time that afternoon ? 

A. I ſaw the ſignal for coming into the wake of the 
Victory, but none elſe. 

Q. How ſoon after the Bienfaiſant came out of 
action? 
A. The Genal was not hauled down; I was de- 
termined to follow Sir Robert Harland; the ſignal for 
battle was ſoon hauled down, and that made for the 


line a-head ; I bore away, and determined to join my 


"own. diviſion, and then I obſerved the Formidable 
leading upon the ſtarboard tack. 

M At what time was this? 

. Two o'clock I think. 

G. What fail was the Formidable then indeed 

A. Top-fail and fore- ſail, her jibb ſhot aways hang- 
ing off the end of the boom. 

Preſident. What diſtance was the Formidable from 
the Bienfailant? 

A. About two miles, or two and an half; my at- 
tention was taken up in ſaving a man who was float- 
ing along fide 1n a tub, and we threw out a boat to 
ſave him. 

What was the poſition of the Bienfaiſant, in re- 
ſpect to the Victory, when you was on the itarboard 
tack. 


A. After the Formidable and Victory bad paſſ d 
each other, finding the Formidable conunued on the 
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ſtarboard tack, and finding Sir Robert Harland wag 
gone into the rear, I formed a head of the Victory, 
imagining the line was going to be inverted, and I 
continued fo till about five o'clock, to 8⁰ into our 
ſtation. 

Q. What time did the Red diviſion paſs the Bien- 
faiſant in going a-head of the Victory to take ie 
ſtation i in the van ? 

A. Between five and fix o'clock they weathered me, 
about a mile and a half, or two miles. 

Q. What was the poſition and diſtance of the Vice- 
Admiral of the Blue with reſpect to the Bienfaiſant at 
this time ? 

A. Upon my weather-beam about three mes: the 
Red diviſion paſſed between us. : 

Q. Was you a-head or a-ſtern of the victory ? 

A. The ſternmoſt ſhip that was formed. 

. Did the Formidable appear to you in a condi- 
ton not to obey the ſignals made that afternoon ? | 

A. She did not appear ſo to me; her fore top-ſail 


was unbent. 
Qi. Did it appear to you that the Vice Admira of 


the Blue's not obeying the ſignals was the cauſe that 
the action was not renewed that afternoon ? 

A. I believe it was. 
Q. At what hour did the Formidable get in her 
ſtation in the Admiral's wake that afternoon ? | 

A. I did not ſee her get in at all. 

Q. At what time was the diviſion a-head of the line 
in the center? 


A. Six o'clock. 
At what rate did the Bienfaiſant go when ſhe 


bore away, and what ſail was ſhe under ? 
A. Five miles an hour 1 ys have no log; 


1] was going large, 


Q, How 
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Q. How long did the Bienfaiſant continue to bear 
away in the evening? | 

A. *Till I joined my Admiral ; about half an . 

Q. After the Bienfaiſant had joined the 8 
what courſe did you ſteer ? | 

A. Hauled the wind as ſhe did. 

Q. After the Victory hauled her wind on the ſtar- 
board rack, was the fail ſhe carried ſuch as to prevent 
the Formidable getting into her ſtation ? 

A. No, by no means; ſhe kept us very good com- 
pany without her fore top-ſail. 

Q What was the poſition of the Formidable, when 
you firſt ſaw her the morning of the 28th? _ 

A. At day-light my attention was taken up with the 
French ſhip that was left behind; that ſhewed lights 
a-breaſt of me, I concluded that the Admiral would 
make my ſignal to chace, which was done. On my 
return, I ſaw the Formidable on the Victory's wea- 
ther quarter in the South- weſt. 

Q. Did you ſee the diſtinguiſhing lights of the dif- 
ferent Admirals on the night of the 27th ? 

A. The Victory's I ſaw very plain, but no other 


© lights, 


Caprain Macbride withdrew, and was diſcharged 
from any farther attendance, 


— 0 


* * 


Wedneſday, April 21, 


Capt. ISAAC PRESCOTT, late of the Queen, 
called in, and ſworn. | 


Q. Did you ſee the Formidable on the larboard 

_ tack after ſhe came out of action? 
A. No, 

At what time did you firſt ſee bet on the ſtar- 

board tack, after ſhe came out of action 5 

| | "+ 4 
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A. I ſaw her immediately as. ſhe was coming out of 
action on the ſtarboard tack. I cannot 1 ing 0 as to 
time, but I never ſaw her on the larboard iS - 

Q. Did you ſee the Victory on the lachgard tack, 
and what general ſignals had he then flying? 

A. I did ſee the Victory on the 3 tack; 
about three o'clock ſhe made the ſignal to wear to 
the ſouthward upon the larboard to the ſtarboard 
tack, which was repeated ; and as ſhe was wearing I 


| obſerved to Sir Robert Harland, that the Victory had 


the fignal flying for the line of battle, which we like- 
wiſe repeated immediately. 
Admiral Digby. At the time you ſaw the Formi- 


dable come out of the action, where was the Victory ? 


A. I really cannot recollect. 
Q. When you ſaw the Formidable come -out of 
action, what condition did ſhe appear to you to be in, 
reſpecting her ſajls and rigging ? 
A. Her fore-ſail top-ſail yard appeared to be on the 
cap, or near it. I made no other obſervation of her. 
Admiral Digby. As you ſaw the Formidable in 
Aion, in what manner did it appear to you that ſhe 
was engaged? 
A. Very handſomely and a 
At what time was it that you paſſed the For. 


-midable to take your ſtation in the rear? 


A. To the beſt of my recollection between half paſt 


three and four o'clock. 
Captain Duncan. Was it by order from the Ad- 


miral that you took your ſtation in the rear, and how 
were thoſe. orders conveyed to you? 


A. By the Proſerpine frigate about three o'clock, 
and the orders were conveyed to us by hailing. 

Captain Duncan, Was there any cheer Hhepyern 
the Proſerpine and the Queen ? 
A. None. 


Q. At 
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Q. At what time did the Red diviſion quit that 

fition to form-a-head of the center? | 

A. I can't ſpeak preciſely, but about half paſt five, 
1 think. 

Q. When you paſſed the Victory to take your ſta- 
tion a-head, did ſhe carry ſuch ſail as to prevent nn 
Formidable from taking her ſtation ? 

A. Certainly not. 

Q. When the Queen paſſed between the Victory 
and the Formidable to * her ſtation a-head, what 
diſtance might ſhe be from each of thoſe ſhips? - 

A. I cannot ſpeak as to diſtance; we paſſed to 
windward of the Victory, and the Formidable was to 
windward of us. 

Was any meſſage received on board the Queen, 
3 the Victory, after that, ſent by the Proſerpine, 
if ſo, at what time was it received, and what was the 
meſſage? 

A. At half after five nearly, the Milford brought 
us orders from the Admiral to make ſail a-head, and 
form in our ſtation; this meſſage was allo delivered by 
hailin 

. After the meſſage was received, how long was 
it b fore the Red diviſion got into their ſtation, in a 
line a-head of the center? 

A. To the beſt of my recollection, about a quarter 
after ſeven o'clock. 

Q. What fail did you keep under, and at vita rate 
did you go till dark, that afternoon ? 

: A | can only ſpeak from the log : the firſt hour 

after we gained our ſtation we went three knots, and 

from that time two knots four fathoms to one knot fix 

, farhoms ; as to the fail, we had double reefed top- 
fails and fore-fail ; ſometimes the mizen top-ſail aback, 
and ſometimes full, to keep our ſtation, 


9” When 


C apt. Prescott. (e 
Q. When you got into your ſtation in the line, on 


the evening of the 27th, do you think there was day- 


light enough to have renewed the action? 

A. I do. 

Q. What was the poſition and diſtance of the head- 
moſt ſhips of the French fleet in reſpect to the Queen 


at the time the Red diviſion were formed in a line? 


A. I cannot anſwer that queſtion poſitively in re- 


ſpe& to the Queen. 
Q. Were the French fleet in a line of battle ? 
A. They were, and to leeward. 
What was the ſituation, and poſition of the 


Vice "Admiral of the Blue at that time ? 


A. I did not attend to him. 
Dh, | Did you ſee the ſignals repeated, or obeyed by 
ice- 1 of the Blue that . 
A. I did not obſerve them. | 
Q. Was the ſignal for the line flying on board the 
Queen all the afternoon, .and when was it hauled 


down * 


A. It was flying the whole night, to the beſt of 
my recollection, as well as all the afternoon. 

. Did you ſee any impediment to the Vice-Admi- 

ral of the Blue's getting into his ſtation that after- 


noon? 


A. That is a queſtion of much delicacy. I did not 
obſerve any other but her fore top-ſail being unbent. 
Q Did you carry diſtinguiſhing lights on board 
the Queen on the night of the 27th? 
DoS aa: :. 
. What poſition was the Formidable in when you 
firſt Taw her on the morning of the 28th ? 
A. I never looked at her at all. 
What was the ſituation of the Queen in reſpect 


to the Victory, on che morning of the 28th? 
A. I 


( ou Þ [ Capt. Preſcott. 
A. I really do not know, but I wiſh to aſſign my 
reaſon to the Court: having been very much fatigued 
by my duty of the preceding days, the Admiral put 
his hand on my ſhoulder, and inſiſted upon my going 
down, telling me he would ſend for me Immediately 
when he wanted me. 


Croſs-examined. 


Sir Hu gh Palliſer. 1 think you faid you ſaw the 
ſignal * wearing, and the ſignal for the line at the 
time the Victory was wearing; might not thoſe ſig- 
nals have been up before that time? 

A. I think the ſignal for the line might, as I did 
not ſee when it was hoifted; I wiſhed it to be un- 
derſtood ſo before. 

Did you ſee the ſignal for wearing hoiſted ?. 

A. We heard the gun fire for wearing which drew 
our attention, when we firſt ſaw the ſignal; it mga 
have have been hoiſted before. 

Did you obſerve the Blue flag at the mizen 
peak at the ſame time with the ſignal for the line, 
and at that time, or how ſoon after? 

A. It was almoſt immediately that I ſaw it with 


the ſignal of the line; it was added then to the ſignal 


of the line about half after three o clock; we re- 
eated it in the Queen. 
At the time you did ſee it, was not your 4 
viſion conſiderably to windward of the Victory? 
A. That pare of the diviſion with the flag, was to 
windward of the Victory. | 
How many were there? 
A. Seven, to the beſt of my recollection. | 
Q. Was not the Formidable the laſt ſhip that left 
the enemy, and joined the Victory? 


& A. She 


enemy? : 
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A. She was the laſt J ſaw that fired upon the ene- 
my; I do not know of her joining the Victory. 
Q. You have ſaid that the ſail the Victory carried 


was not ſuch in your opinion as to prevent the For- 


midable from coming into her ſtation; I would aſk 
therefore of you, if you know any thing of the con- 
dition of the Formidable at that time? 

A. It is impoſſible I ſhould know any thing of the 
condition of the Formidable at that time, but from 
my own obſervation. ” | 

Q At the time you ſpeak of the Red divifion be- 
ing formed a head, I would aſk whether the whole 
was formed ? 8 

A. I have anſwered that before, that I cannot re- 
collect; having made no obſervation. | 

Q. Was it not very cloudy and ſqually on the 
evening of the 27th? 

A. It was cloudy, and blew freſh, and had the ap- 

nce of more wind. 3 

Preſident. Do you mean the whole afternoon, or 
the evening? | 

A. Imean in the evening only, becauſe from twelve 
to three and four o'clock in the morning we went 
only one knot ſix fathoms; when under the ſame ſail 
I had gone four knots before. 

Withdrew. | 


Sir CHARLES DOUGLAS, late Captain of the 


Stirling Caſtle, now of the Duke, called ip and 
ſworn. | 


— 


2 After coming out of action on the 27th of 


July, was the Stirling Caſtle the ſhip you then com- 
manded, one of the number that followed the Vice- 


Admiral of the Red, and tacked, and ſtood after the 


A. She 
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A. She was. INES 
Q. When you firſt ſaw the Formidable, what 
tack was ſhe on? Did ſhe appear to you much diſabled? 
A. When I firſt ſaw the Formidable, I was ſtand- 
ing to the ſouthward again on the ſtarboard tack, 
following Sir Robert Harland; I do not recolle& at 
what time I repaſſed the Formidable, but it was 
then I firſt ſaw the Formidable, and on the ſtar- 
board tack; ſhe appeared to have ſuffered con- 
ſiderably in battle in her ſails and rigging ; and thus 
I repaſſed to leeward of her. 5 

Q. What tack was the Victory then on, and what 
general ſignals were then flying on board her? 

A. She was alſo on the ſtarboard tack; the ſignal 
for the line of battle, and the Blue flag at the mizen 
peak for ſhips to bear down into his wake were then 
flying. | Hy RE; 

de. 99 Digby. How was the Formidable at that 
time ſituated with reſpect to the Victory, and when 
you firſt ſaw thoſe ſignals flying? 

A. Broad upon the Victory's weather-quarter, 
when I firſt ſaw the Formidable—I cannot at this 
diſtance of time aſcertain how many points abaft her 
beam. : 

Q. Can you ſpeak to the diſtance ? 6 

A. I cannot poſitively aſcertain the diſtance ; I 
ſhould think rather more than leſs of two miles. 

Q. Did the Formidable appear to you to have got 
into her ſtation in the afternoon in obedience to the 
ſignals then flying ? | 

A. No. 15 | 

Q. What time in the evening did you get into 
your ſtation ? | 

A. I do not poſitively recollect, but I got into it 
as ſoon as I could, and -— walks as the ſlow progreſs, 

| 2 and 


Sir C. Douglas.] a 


| | and therefore irregular way of the diviſions did witch 
— 1 ſafety admit. 
16 Q. Did you ſee any impediment to the Formida- 


_—_  - ble's getting into her ſtation on the afternoon of the 
{| 2 15 * 
4 A. I am not aware of any. 
j Did you ſee the diſtinguiſhing lights on board 
li the Queen on the night of the 27th ? 
14 A. I did frequently. 
4 Q. Did you ſee them on board the Formidable 
: that night? 

A. Am I allowed to allude to the former minutes? 

Judge Advocate. No, Sir. 

A. I did not ſee the Formidable's lights; I did 
not ſee her during the night, till firſt dawn of the 
day of the 28th, when J obſerved a ſhip coming up, 
upon the weather quarter of the Stirling Caſtle, 
having a flag at her fore top-maſt head, but having 
neither diſtinguiſhing lights burning, nor enſign Ayr 
ing. 

Sir Chal. Ogle. Did you know that ſhip to have 

been the Formidable? 

A. I did: I am perfectly ſatisfied thereof. | 

Sir Chal. Ogle. By what circumſtances are you 
enabled to ſay poſitively it was the Formidable? 

A. From having after ſne paſſed along before my 
beam towards the weather- bow (I da not know ex- 
actly how many points) a Blue enſign flying, and 
chen by diſtinguiſhing clearly the flag at the fore- top 

was Blue, which I had not been able to ſee until ſhe 
paſſed me before my weather-beam. 

Q. Was ſhe a three deck ſhip ? 

A. Moſt undoubtedly, — lights on her mid- 
dle deck. 

Admiral Digby. How was you ſituated in reſpett 
to the Queen and ny at that time ? 


A. J 
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A. I don't poſitively recollect how the Stirling 
Caſtle was then ſituated with reſpe& to the Queen 
and the Victory, not having my eye at that time fixed 
on them; I was rather on the weather quarter of the 
Berwick, my immediate leader in the line of battle, 
whom l ever kept in my eye, until the ſhip in queſ- 
tion claimed an equal ſhare of my attention; I be 
leave to add, that in bearing up as the day advanced 
to get more preciſely into my ſtation, and that I 
could with ſafety do it; and ſeeing the ſhip alluded 
to, with her enſign and Blue flag, I could not help 
wondering, without accounting in my own mind, 
ho it happened that the two Vice Admirals were. 
ſo near each other ! „ 1 135 By 
Q. How was the weather on the evening of the 
27th, and at the time you ſaw the Formidable at the 
dawn of day ? & 0 | 
A. I think it was a little ſqually, ſometimes par- 
tially hazy, ſo as to conceal for ſome little time one 

ſhip, and admit of another being ſeen, to the beſt of 

my recollection. . | 
Sir Chal. Ogle. Deſcribe the poſition of the three 
diviſions as nearly. as you can, as the day came on ? 
A. The center and the van diviſions were in a line 
of battle to the belt of my knowledge and belief, 
as nearly as their flow ſailing did admit of their 
keeping themſelves, but I cannot, with any degree 
of preciſion, ſpeak as to the reſt of the fleet, agree- 
able to the ſignal of the line of battle then flying; 
though I did ſee other ſhips, I can't ſay how many 
on my weather quarter, ſoon after I firſt got ſight of 
the Formidable. 
Sir Chal. Ogle. Did you at any time perceive on 
the morning of the 28th as the Formidable was paſ- 
ſing the Stirling Caſtle, as the day came on, that the 
craft, i e Formidable, 
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Formidable, on perceiving her miſtake, endeavour'd 
to regain her ſtation? 
A. After having been fully ſatisfied of that ſhip's 
being the Formidable, by the diſplay of her Blue 
enſign, and the colour of her flag at the fore-top- 
maſt head ;—being quite at eaſe as to her identity, I 
took no farther notice. 

Q. What time in the evening of the 27th, did 
the Red diviſion get into their ſtation in the lihe of 
| battle? 

A. I do not recollect. 

Q. Do you know what time the Monarch and Ber- 
wick got into their ſtations in the line of battle on 
that afternoon? 

A. I do not. | 1 

Preſident. Was you one of the diviſion formed 
a- ſtern of the Victory? 

A. I was: I would farther obſerve, that the For- 
midable muſt have been ſeen from the Berwick, my 
immediate leader. If the Court ſhould think it ne- 
ceſſary, there are two perſons on board the Duke 
whoſe evidence may be adduced in teſtimony to the 
Court reſpecting the ſituation of the Formidable, as 
I have deſcribed, on the morning of the 28th. 

Capt. Peyton. There can be no occaſion, Sir, to 
bring evidence in ſupport of what you ſpeak ſo po- 
ſitively of. FED 


Croſs-Examined. 


Sir Hugh Palliſer. You ſay you don't know whe- 
ther the Berwick got into her ſtation before night? 
A. I don't. 
Q. You have deſcribed the weather being ſqually 
and hazy, ſo as to intercept the view of the ſhips ; 
might not you, under thoſe circumſtances, be de- 
. ceived 
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ceived in imagining you ſaw a Blue flag at the fore-top 
maſt head ? 

A. I have ſaid it was ſqually and partially hazy, to 
the beſt of my recollection; but that did not = a 
ate . with regard to the firſt view I had of the 

the Formidable's fore-top-maſt head, the weat i 
being then clear in that quarter, .though hazy in the 
oppoſite one; moreover, the day was juſt beginning 
to dawn, ſo that T could not be miſtaken as to the 
flag in queſtion being then flying, though 1 could not 
at firſt aſcertain the colour. 

Q. You mentioned that ſhip having no enſign, nor 
_ diſtinguiſhing lights :—do you take that to be a proof 
of its being the Formidable, or a cauſe of doubt ? 

A. I did then, becauſe thereof, conſider it as a 
cauſe of doubt, and was therefore not without ſuſ- 
picion, that the French, by having made a trip on 
the larboard tack, had poſſibly doubled upon our rear, 
in order to regain the weather- gage; in conſequence 
thereof I ordered ſuch of our preparations for battle 
as had been for ſome time diſcontinued to be re- 
aſſumed, excepting, to the beſt of my remembrance, 
the opening of my lower deck ports, and conſe- 
quently of 9 9 þ out the lower deck guns; but 
having traced this ſhip forwards, as already "deſcribed, 
there was not the ſmalleſt doubt left upon my mind 
of its being the Formidable. 

Q. You mentioned having ſeen her afterwards, 
having a blue enſign; and that before ſhe had no en- 
ſign; and this you mention as a confirmation of, in 
your opinion, of its being the Formidable; does not 
every ſhip in the Blue diviſion wear a blue enſign as 
well as the Formidable? 

A. Yes; but the Formidable alone wears a blue 
flag at the fore-rop-malt * 

Q. Do 
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Q. Do you recolle& ſeeing any ſhips of the Blue 
diviſion under the Sterling Caſtle on the morning of 
the 28th, particularly the Robuſte ? _ 

A. I remember, as I think I ſaid before, to have Teen 
ſhips paſs to windward of the Stirling Caſtle after hav- 
ing firſt ſeen the Formidable, but no one of theſe paſ- 
ſed ſo near to me as to have particularly attracted my 
attention. 


Q. Do you remember nothing at all about the Ro- 


buſte at that time in the morning? 


A. I do not, it was impoſlible for me to know any 
ſhip by name at that time. 

Q. You ſaid you ſaw other hips. paſſing, did you 
mean to go a-head or to go a- ſtern | 
A. Paſſing to windward of me, going forwards. 

Q. At-what diſtance do you reckon that ſhip had 
paſſed a-head before the Stirling Caſtle's beam, "hen 
you ſaw the blue flag and enſign flying? 

A. I cannot ſpeak as to the diſtance ſhe was I 
me when I firſt perceived ſhe had a blue enſign flying. 

Q. Did you ever take notice of that ſhip after day- 
break, to ſee whether ſhe continued to go a-head ? _ 

A. I think I have with great preciſion anſwered that 


queſtion already. 


Preſident, Was the ſhip within hail when ſhe paſ- 


ſed you on the morning of the 28) 
A. No. p 4 "71. 4 
Q. What diftance ? eY. 0 


A. About halt a mile. 
Sir Chal. Ogle. Did you diſcover the flag with a 


glaſs, or your naked eye ? 
A. With my naked eye, and no officer I believe o on 


board my ſhip ever doubted it was the Formidable. | 


Sir Hugh Palliſer. J am forry to have. troubled 


the Court and the Evidence with fo many que 
but 1 chought it abſolutely neceſſary, under the Idea 


that 


609 ©) ſee. La Forty, 
that Sir Charles Douglas muſt have miſtaken ſome 
other ſhip for the Formidable. 

ISir arles Douglas's croſs-· examination ended 

here, on his giving into Court the names of the two 

| Farr on board the Duke, who, he ſaid, could 
1 


"likewiſe Hentify the Formidable in the ſame tuation 
he had before deſcribed her.] 


| Captain JOHN LA FOREY of the Ocean called 
| In, and ſworn. 


Q. What was the ſituation of the Blue divifion 
on the morning of the 27th relative to the Victory? 

A. I was along way a-ſtern of the Blue diviGon;. 
I could not judge; I believe they might have been 
about three miles to leeward. | 

Q. Was the Ocean one of the ſhips that chaced on 
that morning? | 

A. No. 

Hoy near was you to the Formidable, and what 

was your ſituation in, reſpect to her? 
A. I was on the Formidable's lee-bow 3 and 1 
made no particular obſervations on the Vice-Admiral 
of the Blue. | 

Q. How long was it before the Ocean c: came out of 
action? 8 
A. I don't 8 aids 

. What ſituation was the Ocean in, when the 
Formidable came out of action, was ſhe much diſ- 
abled? 

A. Her fails and rigging were much cut, but 
very little damaged in her hull; her maſts were 
| wounded. 

Q. Did you take notice of the condition the For- 
midable was in 
A. Her ſails were very much torn and cut. 


oi Q What 
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Q What time did the Ocean wear on the larboard 
tack, and was it by ſignal? 

- A. At half paſt two; I attempted to ſtay (which 
we failed in) to fetch in my ſtation; I did not ſee the 
ſignal to wear. 

2 Did you ſee the Formidable on the larboard 
tack ? 


1 
Q Did you obſerve the final for the line on board 


the Vickory, while on the larboard tack ? 


A: Yes. 
Q. Did you ſee the Ggnal for the line flying on 
board of the Victory while on the ſtarboard tack ? 

A. I ſaw it while ſhe was on both tacks. 

Admiral Digby. How far was the Formidable from 
the Victory, when you paſſed the Victory, and was 
going upon the larboard tack ? 

A. I cannot recolle& the diſtance; it was about 
half an hour after ſhe croſſed me. 

Q. Did you ſee the ſignal for the line repeated by 
the repeating frigate? 

A. I do not recollect I ſaw any. | 

. After you came out of action how Jong was -it 

before you was able to take your ſtation in the line? 

A. About an hour. | 

Q. Did you fee the Ggnal repeated on board the 


Formidable 


A. No. 

Q Did the Formidable obey the ſignal for the line ? 

A. No, ſhe did not bear down in the line. 

Q. Did the Ocean bear down in conſequence of the 
ſignal ? 
A. Not in conſequence of he general ſignal, but 
as ſoon as her paruculgr ſignal was thrown out ſhe 


| bore down. 


Q. Ac ther houc ? 
A. About 
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A. About ſeven o'clock. a 

Q. Did there appear any diſability i 0 the Formid- 
able to prevent her bearing down in the line of battle? 

A. There appeared no other but her fore-top-ſail | 
ang unbent. 

What time of the afternoon did you get into 
your ſtation in the Vice-Admiral of the Blue's di- 
viſion ? 

A. Between three and four o'clock. 

Q. Did you keep your wind, or edge away ? 

A. I don't recollect. 

What fail did you carry, and how many know 
did you go till ſeven o'clock ? 

A. I don't recolle& how many knots we went; we 
had our three top-fails, and fore ſail ſet. 

Captain Robinſon. Were your top-ſails reefed . 

A. Fore-top-ſail cloſe reefed; the fore _—_ 
was ſhot half through, a little above the cap ; I don't 
recolle& whether the main and mizen-top-lails were 
cloſe reefed. 

In what tuation was the Formidable, and what 
fail did ſhe carry ? 
.- A: 1s recolle& what ſail ſhe did carry, neither 
do I recollect any thing more of her condition. 

Q. What were the different bearings of the Ocean, 
relative to the Victory, and what was her poſition 
and what was your diſtance at ſeven o clock? 

A. 1 don't recolle&, I did not ſet the Victory at 
that time ; her diftance might have been about three 
miles from us four points on our lee-bow. 

Was you a- ſtern of the Formidable, or b 2 

A: A very little a- ſtern and upon her le- quarter 
withal. 

Q. Did you ſee the Fox go from the Victory to the 
Vice-Admir of the Blue * 


n I 
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A. I did not ſee her leave the Victory, or Join the 
Formidable. 

. Did you ſee any Pennants thrown out on. board 

the Vice- Admiral for particular ſhips of the Blue di- 
viſion to bear down, and at what time? 

A. Yes; at ſeven o'clock. 

Da. the F ormidable repeat thoſe pennants ? 

0 

Qi. What general ſignals were at that time lying on 
board the Victory ? | 

A. For the line of battle a- head, and the ſignal 
to bear down in the Admiral's wake, 

Q. Were they repeared on board the Formidable ? 

A. I ſaw the Blue flag at the mizen peak, the ſig- 
nal for bearing into the Admiral's wake ; but I don't 
remember ſeeing the ſignal tor the line repeated. 

Q_ What was your ſtation in the line of bated. 

A. A-itern of the Formidable. whe 

Q. When you left the Formidable's wake to go 
into the Victory's wake, what courſe did you ſteer, 
and what was your diſtance *! | 

A. I don't recollect what courſe, I ſteered right 
down to leeward ; I don't recollect the diſtance. 

Q. At what time did you get into * Victory's 
wake ? 

A. I do not recollect. | | 

Was the weather fo as to admit of boats e 
or repaſſing that afternoon ? 

A, Yes. 

Q. Was you ever within hail of the Formidable 
that afternoon ? | 

Aida. . 

Q. If the Vice-Admiral of the Blue had got in. 
his ſtation when you, did, was there ſufficient time to 
renew the action? 

A. There was time ſufficient to have began i it. 


Q. Can 
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Q. Can you aſſign any reaſon . 6 Ay * 
not renewed that afternoon N n wap 

A. No. Ok ects. 

Q. Was the ſail the Victory carried ſuch as 0 pre- | 
vent the Vice-Admiral of the Blue from forming in the 
line, on that afternoon, from five o'clock till dark ? 

A. I think not; I ſpeak only to appearances, I 
can be no judge as to the ability of the Vice- Admiral 
of the Blue. | 

9 Was the ſail the Vigory carried ſuch as pou 
hl 78 keep your ſtation ? 

4. Yes. 

Q. Did you ſee the F ormidable i in her taten in the 
line at any time of the evening of the a. 

A. No. 

Q. Did you ſee the diſtioguiſhing bens on board 
the Victory that night ? 

A. Yes, till ten o clock. 

Q. Did you ſee them on board the F ormidable that 

night? 

A. No. 

Q. Did you ſee them on board the Queen that night? 

A. No. 

Q. What poſition - was the Fan in at day 
break on the morning of the 28th, in reſpect to the 
Ocean? 15 

A. Upon the Ocean's weather bow. 

Q. What was the poſition, and the Ocean's diflance 
at that time, with reſpect to the Vitory? 


A. The Victory was upon the Ocean's lee bow; 
I can't ſay at what diſtance. 


Q. Did you ſee the Vice- Admiral of the Red at that 
time? 


A. No, I don't remember ſceing him. 


Q Do you recolle& what number of ſhips were 
neareſt to you at that time? WES , 
| A. 
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A. I faw only the Vice-Admiral of the Blue. 

Q. Did you ſee the Victory come out of action that 
afternoon * 

A. No. 


Croſs. Examination. 


Sir Hugh Palliſer. What was the poſition of the 
headmoſt ſhip of the French fleet, when you got into 
your ſtation in the line ? 

A. I placed myſelf in the line at that diſtance from 
the Victory which I thought would give room to the 
ſhips ſtationed a-head of me : there might at that 
time have paſſed one or two of the French line before 
my beam, a little without random ſhot of me. 

Preſident. If the Formidable had bore down when 
you did, could ſhe have got into her ſtation in the 
line? 

A. I ſaw no . impediment than what I before 
have mentioned, of her fore topſail being undent. 

Sir Hugh Palliſer. Did you take notice of the For- 
midable during the action, or make any obſervation 
upon her ? | 

A. I made no obſervation during the action, but 
that of her having her mizen topſail a- back. 

Q. What occurred to you upon that event? 
A. It occurred to me it was kept a- back, in order to 
have more time to engage the French as they paſſed. 
Fou mean to lay in order to paſs the ſlower ? 

A. I do. 

Q. When you came out of the action, and you was 
near the Formidable, did you take notice of her mo- 
tions till after the firing ceaſed? | 

A. There was a great deal of ſmoke a-ftern of me, 
occaſioned by the ſhips firing; my attention was ſo 
much taken up in getting into my ſtation again, and 
keeping clear of the ſhips that were a-head of me, that 

I never 
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1 never er paid any more attention to the Formidable af- 
terwards, or made any obſervation.  _ 
As you was ſtanding on the ſtarboard tack, og 
meeting the Victory on the larboard, did you ſee. the 
ſignal of the line on board the Victory till you paſſed | 
her? 
A. I ſaw it at the time chat ſhe croſſed me to wind- 
+ ward, very near me. 

Q. When you bore down i in the evening into the 
Victory's wake, did not you form a-ſtern yening the Ven- 
17 and ſome. other ſhips you found there? 

I formed a-head of the Vengeance, and a-ſtern 
5 wo or three more ſhips which were cloſe to the Vic- 
tory in their ſtations. 


5 eG 1 


—— 


- Thurſday, "April 5 


The Hon. Capt. GEORGE BERKELEY, late 
Lieutenant of the Victory, now Captain of this 
Firebrand fire-ſhip, called in and ſworn. 


Q. Did you know any thing of the Fox Wks called 
to the Victory on the afternoon of the 27th of July, 
and at what time ? 
A. I did not know ſhe was called to the victory ; 
I ſaw her afterwards, when ſhe was ſtanding to the For- 
midable, and I was told that ſhe was gone with a 
meſſage. 
Q. At what hour was that? 


A It was very near five, paſt one bell the n. 
maſter told me. 


Qi. Did you obſerve her join the F ormidable; and 
at what time? 
A. I did not ſee her join the Formidable; I ſaw her 


very near about half an hour, after which time L ſtaid 
upon deck. 


Preſident. 
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Preſident. Was the upon the ſame tack with the 
Formidable at the time you ſpeak of? 

A. No, the had the 0 midable open to wind ward. 

Q. Did you ſee the Formidable before the cloſe of 
the evening of the 27th, and what was her poſition in 
reſpect to the Victory at that time? _ 

A. I faw her at different times towards the cloſe of 

the evening; ſhe was with her head the ſame way, or 

nearly right to wind ward of us, rather abaft our beam, 
about two miles and a half. 
. What watch had you that night after the action? 

K 5-5 he mid or 

at ſail had the Victory out during the night 

of A watch, and at what Noe did ſhe go * 18 

A. Treble feefed fore, and main top-ſail, and 

foreſail; I am not clear whether her mizen N 

was ſet, or not | 

Q. Did ſhe keep her wine? 

A. She carried her helm a-lee almoſt the 05 
watch; ſhe went at the rate of a knot and a half: 1 
ordered tlie mate to put two knots. 

Q. At the time you ſaw the Formidable on the 
evening of the 27th, how did the headmoſt ir of the 
enemy then bear with reſpect to the Victory? 

A. When IJ looked laſt before the cloſe of the day 
-at the French fleet the fifth or ſixth ſhip thereof I reck- 
-oned to be a- breaſt of the Victory; 1 cannot judge of 

the headmoſt. 

Q. Did you ſee the Formidable at day break the 
morning of the 28th, and what was her poſition 1 in reſ- 
— to the Victory ? 

I did not ſee her; I was buſy in making Ghats 

Adil Digby. Did you ſee the SAD at day- 
light that morning? 

"a A. No; I did not. 


Prefident 
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Preſident. Did the men carry ber lights during 
your watch? 

A. Yes, ſhe did; and an additional one at the bow- | 
ſprit end. 

Captain Duncan. Was the fleet in a tolerable line at 
day-break the 28th? —» 

A. As many of them as were formed appeared. as 
well 8 as they could be after a night. 

Q. Are we to conclude from that, that any of them 
were irregular? 

A. There was ſome ſhips alin upon our ſtarboard 
bow, which ſeemed not to be in a line: "_ N were 
J cannot ſay. 

\ Preſident, What kind of weather was it turing: your 
NN 
A. Much the ſame as we had WY" ov thick at times 

and at times cleared up; I could ſee the lights that 


were Pointed out me as the French ignite, 


Croſs-Examination. 3 


Sir Hugh Pallifer. In what part of the Victory was 
you ſtanding when you ſaw the Fox go towards the 
Formidable? 

A. After IJ had ſeen my quarters ready * action 
again, I came upon the quarter-deck, when one of the 
Lieutenants took me by the arm, and carried me to 
windward, ſaying, there is the Fox, gone with a trim- 
ming meſſage to the Vice-Admiral of the Blue. I look 
ed over the barricadoe, ſtanding over the foremaſt 
gun of che quarter deck; this converſation occaſioned 
me to aſk what it was o'clock ? 1 

Q. Did you get on the gun to look over the barri- 
cadoe, in order to get ſight of the Fox? 

A. Yes, Sir, there was no ſeeing without it, we 
were barricadoed lo high. 


Q Q. Did 
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Q. Did the Fox keep to windward, or to leeward 
of the ſhips that were formed a-ſtern of the Victory? 
A. I cannot ſay. | 
How many ſhips were formed a-ſtern of the 
victory at that time? 
A. I cannot ſpeak to my own knowledge. 
Q. What was the ſtation of the Arethuſa, at that 
time, the repeating frigate ? 
A. I do not know 7 did not ſee her at that time 
that l · recollect. 
Q. Did you never ſee her to windward of you that 
afternoon ?\— | 
A. I recolle& ſeeing her that afternoon, but the 
particular time when the Fox went to you, I cannot 
charge my memory with. 
Q. When you did fee her, was ſhe on your weather 
_—_ in her ſtation, about three miles to windward, or 
ow 
A. Before the beam, I think. 11 
Q. If the Formidable was, as you ſay, upon your 
beam, muſt ſhe not have been near to the Arethuſa? 
| 3 I ſhould think ſhe could not have been very far 
0 
Capt. Berkeley being diſcharged from further atten- 
dance, withdrew. 


Mr. JOAN MADGSON, Maſter of 5 Vicon 
called in, and ſworn. 


. This is your log- book, containing the remarks 
on board the Victory to the 27th, and 28th ot July, 
and is without any alterations, or additions fince made ? 

A. Yes, except a noting of the time when the ſhip 
was wore at three o'clock of the afternoon of the 27th. 
Q. What were the different times the Victory was 
wore on the afternoon of the 27th, after the action? 
A. Half paſt one made ſignal, and wore to the 
lee ward, tack from the ſtarboard. Q. Did 
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Q Did you ſee the Formidable at that time ? 
Rſs 1 a flag at that time through the ſmoke. 
At what diſtance was ſne then from you? 

A. About two miles, I believe, or a mile and a 


half. 
How was the Formidable's heed at that time ? 

A: Upon the ſtarboard tack. 

Q. Did you ſee her at all on the larboard tack 
after the action? 

A. No. 3 | 

Court, Go on with the different times of the 
Victory's wearing that afternoon ?. 

A. She wore again at üs 0 clock to the ſtar- 
board tack. 

Juſt 8680 you wore to the Burboend tadle 
cloſe upon the wind, did you ſee the Formidable, 
and if ſo, how at that time did ſhe wear in reſpect to 
the Victory, and at what diſtance ?* 

A. The Victory was, not cloſe upon a wind after 
wearing. | 

Q. Deſcribe how ſhe ſteered? _ 
A. We ſteered about two points from the wind to 
= the ſhips in the S. S. E. I did not then ſee the 

ormidable. 
Admiral Digby. Did you ſee the Focinidable be- 
fore ſhe paſſed the Victory, before Jou wore the ſe- 
cond time ? 

A. I did. | 

1 How long was that "9" you wore the ſecond 
time:? 


A. I do not recollect that time in particular, but 
I believe about two o'clock. 


Q. What was her poſition at that time? 
A. She was . ſtanding to the ſouthward on the 


ſtarboard tack. 
. At 


A. Madg/on,] 


mars N 


altered her EE and fallen off. 


tance 
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At what time did the Victory haul 1 wind 
abit the ſtarboard tack ? 

X. About a quarter after ſeven. __ | 
ain Peyron Did not you. hay: your wind 
cloke bebe ore that time ? x 
3 E not. * 7 mak; 
id not you alter your caurſe e it 
atherly about fire o clock? . 72 
he ſhip had very little way, ſhe might have | 


. After the Victory wore to the ſouthward, what 
ſail did the carry, and how many knots did ſne go? | 
A. She edged away from the wind; the was under 


double reefed p and foreſail, going two knots. 


— nd e we bent a new main Mp! I do 
A any ſtay-ſails we had ſer. 

— * Di you obſerve that you increased yout dif- 

* Formidable, when you edged away 


to ** Fader 4 
a Hine fern the Formidable | 
after wearing on the ſtarboatd tack. ' 


EN rd ſoon aftet did you ſee her to rake notice | 


ry by four and fire o'clock. | 
What was her polition and diſtance reſ & 
05 Victo at 3 95 7 i p 
A. She was upon the Vitory's ſtarboard quarter, 
about three points, _ 2 . a miles diſtant. 
At what time did ictory 1 oin thoſe ſhi 
char e edged away for? Nt 
A. We drew near thoſe ſhips in the fouth-ealt be- 


; tween five and fix o'clock; - 


Q. Did the Vito after * continue ed . 
away, or did ſhe haul her wind? ging 
A. I have faid before, that we did not havl our 


wind till about a quarter after, ſeven. 


Capt. 
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Capt. Robinſon. After you had hauled your wind 

at a quarter after ſeven, wy ens 9p: 0 to the 
wind all that evening? 1 7 
A. We did. 57 

Q, Was you upon deck « at the « cloſe me he evening a 
after the action ? | | 

8 I was. 

Bayes ou then ſee the Formidable, and Wo. 

lition with reſpect to the Victory at chat 


| A. {SE ſeven and eight o*clock 1 looked at 
the Formidable, the diſtance was near the ſame as 
before, more towards the beam, five points upon the 


quarter. 

8 Was yau on deck at day break the next mor- 

i | 

og. I was upon deck about four o'clock. 5 
Q. What fail was the Formidable under at the 

different times you ſaw her? | 
A. The firſt time I ſaw her was between five and 

in; when I ſaw her ſhe was under main mixen 

fail and foreſail; between ſeven and eight ſhe bent 


top-ſail up; the dare wer- eit was ſheeted home and 
not. hoiſted. 

Qi. Was the main-ſail ſet Js 

A. Ir appeared to me to be ſecing, if vor ſet, be- 
tween ſeven and eight. 

2 Had ſhe any ſtay-ſail ſer? 

I did not obſerve. _ 
5 At che two different periods you wok notice 
of her, GR N Ie PO TONE FO the 
wind, or cloſe hauled ? | b 

* She _———_ to me cloſe hauled. 


7 


Her fore-top-ſail and hauled one clew of the main- 
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Q. Was the Victory's log hove that evening, to 
your knowledge in the courſe of the 27th, after be- 
ing on the ſtarboard tack ? 

A. I don't recollect it was. 

Q. Do you think the log- book was marked upon 
mere calculation of the officer of the watch, or by 
heaving the log regularly ? 

A. I cannot tell, I took it from the log-board. 

What ſort of weather had you. that evening? 

A. Very ſqually and very uncertain; but it did not 
blow hard. 

Q. Was you upon deck at break of day on the 
morning of the 28th? 

A. I was on deck at four o'clock, 

Q. Did you then ſee the F ormidable ; ; 

A. I did not. 

Sir Chal. Ogle. Did you look for ber? 

A. I did not, being buſy in fiſhing the maſt, and 
other duty on board the Victory. 

Q. How did it appear to you the headmoſt of the 
French fleet bore in the evening of the 27th, in re- 
ſpect to the Victory ? 

A. The third ſhip from the van was a little abaft 
the Victory's beam, about two miles diſtance. 

Q. Did the French fleet appear in line of battle 
at that time ? 

A. They were in line of battle. 

Capt. Robinſon. In what poſition did the Britiſh 
fleet appear to you at that period ? 

A. The ſhips of the van diviſion were very near 
formed near eight o'clock, three ſhips a-ſtern of the 
Victory; part of the centre diviſion were formed? 
the fourth was, as it appeared to me, to be about 
the ſternmoſt of our ſhip's ſtarboard quarter a point 
upon the quarter: a number of the rear diviſion 

were 
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were then upon our ſtarboard quarter, not in our 
wake. | | 

When you eame upon deck in the morning of 
the 28th, what ſail was the Victory under, and was 
ſhe then to the wind? 

A. Under treble reef top-ſails cloſe by the wind, 
and fore-ſail, mizen top-ſail ſettin 0 we always made 
it a point to have our mizen handed every night, that 
our lights might be ſeen. 


Croſs- examined. 


Sir Hug h Pallifer. You ſay you made an addition 
to the . goers at the time in noting the time of 
her wearing—when was the addition made to it? 

A. Before I heard Mr. Keppel was to be tried, 

Q. How long before that? 

A. After I heard the trial was to come on; in 
conning my remarks over for the day, I found the 
omiſſion was made in taking it from the board and 
ſlate. 

Q. Are the courſes, and rates of failing regularly 
marked on the log-book ? 

A. They appear in my log-book as I took them 
from the board, and a ſlate that I kept for that pur- 
poſe on the quarter- deck. 
Q. Did the Victory lay too any part of the aſter- 
noon of the 27th? 

A. I don't recollect ſhe did; but I marked the 
courſes as laying too, not being able to give a true 
account ot her ſteerage. 

Q. Does it appear by your 1 bol that the Vic- 
wy was lying too from one to five o'clock? 

. It does. 
| Q Why could you not account for the courſes 
and rates of ſailing at thoſe hours, as s well as the pre- 
ceding ones? 


A. Becauſe 
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A. Becauſe we could not get our fails perfe&tly 
trimmed from the damage we had received in the 
action; we never had them all full at once, for ſome 
were ſhaking; ſhe had very little head way. 

Q. What was the ſituation of the ſhips of the 
center diviſion a-head of the Victory at cight o'clock, 
the time you ſpoke of? 

A. I did not take particular notice of what ſhips 
they were, there were ſome ſhips formed a-head of 
the Victory. 

. Do you know that there were ſome of them 
out of their ſtations ? 

A. I don't of any particular ſhips; there were 
ſome not quite in their ſtations at that time, but 1 
don't know their names. 

Captain Colpoys. Who were the petty officers of 
watch on board the Victory, who marked the log- 
book that evening, between one and five, the period 
of laying too ? 

A. One of them is made a maſter ; ; there was 
only one mate on board who marked the log. 

Captain Colpoys. I am apt to think the log-book 
was lump'd, as is but too frequently the caſe, which 
is what I want to be ſatisfied about. 

[It was granted by the maſter that the Victoryꝰs log 
books was lumped. The Court here ordered he 


log-books of the Prince George, Queen, V aliant and 


Berwick to be procured, and delivered in.] 


Captain STONEY, late a Lieutenant of the Nan 
called in and ſworn. | 


Did you know any thing of the Fox being 
called to the Victory, and what time in the afternoon 


bol the 27th ? 
| A. Being 
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A. Being quartered on the lower-deck, I cannot 
ſpeak poſitively as to time; I recollect the Fox being 
called. - -..; 

Q. Did you ſee her, go to the Formidable, and at 
what time ? 

A. I ſaw her wear while I was making a report. to 
Capt. Faulkner on the quarter-deck, of ſome ſervice 
J had been on below; ſhe wore cloſe under the Vic- 
tory's lee- quarter; ſhe hauled her tacks aboard, ſet 
her ſtay-ſails and top-gallant fails cloſe to the wind, 
but did not appear to me as if ſhe could lay up and 
fetch the Formidable. 

Sir Chal. Ogle. Could you obſerve that ſhe wea- 
thered any of the ſhips that were a-ſtern of the 
m_— e - 

A. No, ſhe did not weather any. | | 
What number were then in the Victory's wake? 


A: To the beſt of my recollection three ſhips, the 


Foudroyant, Bienfaiſant, and Prince George. 

Q. Was the TORE cloſe hauled upon & wind at 
that time? 

A. I think ſhe was at that time. | 

Did you ſee the Formidable on the cloſe of the 
evening of the 27th, and what was her poſition with 
reſpect to the Victory at that time? 

A. She was ſo broad upon the Victory's weather- 
quarter, that I could not poſſibly ſee her from the 
Victory's weather ſtern- port though I looked for that 
purpoſe frequently. 

Q. What watch had you that night ? 

A. The hr” © 

Q. What was the poſition of the Formidable the 
lateſt time you ſaw her that evening in reſpe& to the 
Victory ? | 

A. Two points abaft the weather beam. 

Q. Can you ſpeak as to diſtance ? 4g 
| | R A. About 


* 
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A. About three miles; but diſtances are erroneous. 
Q. What fail had the Victory out, and at what rate 

did ſhe go during your watch? 

A. Fore-ſail, treble reefed fore and main top-ſail, 
mizen top-ſail furled ; I think the mizen top-ſail was 
ſet at about ſeven, but the mizen maſt being fiſhed and 

wounded, the mizen ſheet was hauled aft, the ſhip not 

before ſteering for want of after. ſail; ſhe went about 
two knots, or to two and a half, the moſt reported to 
me by the mate. 

Captain Peyton. Did you regulate the marking of 
the log board in your watch, or at any time during 
your watch? 

A. Moſt undoubtedly. 

Captain Peyton. Had you done ſo before in the 
courſe of the day during your watch ? 

A. I always did ſo in my watch all that day; from 
eight 1 in the morning I was at my quarters. 

At the time you laſt ſaw the Formidable, how 

did the beadmoſt ſhip of the enemy then bear with 
reſpect to the Victory: 

A. I don't imagine, when I laſt ſaw the Formida- 
ble, that I could ſee the enemy; the laſt time I ſaw 
the enemy I ſhould ſuppoſe the headmoſt ſhip of the 
enemy mult be nearly a-breaſt the center of Fx van 
. diviſion ; but from their forming under our lee in the 
evening, about two miles to leeward of us. 

Q. Did you ſee the Formidable in action, or ſoon 
after ſhe come out ? 

A. I ſaw her in the action. 

Q. How long after the Victory came out of action 
was it that you firſt ſaw the Formidable? 

A. A very ſhort time after. 

Preſident. Did you ſec the Formidable upon the 
larboard tack ? 

A. Nevyr after the action. 
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Not Croſs- Examined. 


Capt. Stoney being diſcharged from further atten- 
dance, withdrew. | 


The Henoutabde THOMAS LIEUT. LUMLEY 


called in, and ſworn. 


Was the Robuſte at any time of the afternoon 

of the 27th of July within hail of the Formidable? 

A. Not within my recollection. | 
What time was the Robuſte refitted after the 

| action, and at what time did ſhe take her ſtation in 

the line that afternoon ? 

A. I cannot ſpeak exactly of the time when ſhe 
went into her ſtation; it might have been about ſun 
ſet, and ſhe was not then perfectly refitted. 

How long was ſhe going down into her ſtation, 
and how much from the wind did ſhe go ? 

A. I cannot charge my memory as to that. 

Q Before you bore away to get into your ſtation, 
what diſtance was you from the Formidable ? 

A. I did not ſee her, I took no notice of her in the 
courſe of the whole afrernoon. 

Q: Did you ſee diſtinguiſhing lights on board the 
Formidable the night of the 27th ? 

A. I was only on deck an hour in the courſe of that 
afternoon, and I ſaw no lights on board that ſhip 
which the officer whom I relieved told me was the 
Formidable 

Q. Did it afterwards appear to you, that the ſhip 

pointed out to you was the Formidable ? | 
A. I did not obſerve the firſt lieutenant who came 
upon deck at day-light went aft on the poop to look; 
I ſtaid on the quarter deck; the ſhip pointed out ta 


me was a- tern. | 
R 2 Q. What 


Lu, lh! (16 
What ſhip was at that time near you ? 

A. The Queen was within hail on our larboard, 
upon our lee-bow. 
Q. What diſtance was that ſhip from you which 

was pointed out to you as the Formidable? 
A. I cannot ſpeak certainly; I ſhould ſuppoſe a 
quarter of a mile, or ſomething more. 

Q. What was the poſition of the Robuſte with re- x 
ſpe& to the Victory at day-light? 

A. I cannot anſwer to that, as I remained on the- 
quarier deck, and the Robuſte being got into the van, 
I ſuppoſed the Victory to be a-ſtern. 

Did you ſee any dogoithing lights on board 

the Victory any part of the night ? 
A. The one hour while I was upon deck, I took no 
notice of any ſhip. but the Vice-Admiral of the Red, 
upon the lee bow, or to leeward, and the ſhip pointed 
out to me a-ſtern. 

Q. Did you ſee any diſtinguiſhing lights on board 
the Queen that night ? 

A. I ſaw diſtinguiſhing lights, but did not parti- 
cularly notice how many. 


Croſs-Examined, 

Sir Hugh Palliſer. What hour was it when you 
was upon deck ? - . Sa 

A. From three to four o'clock. 

Q. Was it ever poſſible for you to ſee any diſtin- 
guiſhing lights on board the ſhip that was pointed out 
to you for the Formidable, which you ſaid was in the 
fituation you was then in, and could you have ſcen 
them if there had been any ? 

A. Certainly not, ſuppoſing thoſe diſtinguiſhing 
lights to be in the uſual part of the ſhip. 

Admiral Digby. Did not you take the Queen for 


che * : 


A. Certainly 


(1290 cus Boles) 


A. Certainly not, Sir.— Mr. Lumley withdrew. 

The Court was now cleared for more than an hour, 
in order to conſider of the propriety, or impropriety 
of examining Capt. Bazely on the part of the proſe- 
cution; but on the re- admiſſion of the audience, the 
Judge Advocate read the two following papers. 

Sir Hugh Palliſer.— As Capt. Bazely will be called 
as one of the principal witneſſes in ſupport of my de- 

fence, I ſubmit to the Court whether they may not 
get at any information they may require in ſupport of 
the proſecution, on their croſs- examination o Capt. 
Bazely. 

Judge Advocate. The anſwer from the Court, 
The in. are of opinion that they cannot diſpenſe 


with the examination of Capt. Bazely on the 7 pare of 
the proſecution. 


Captain. BAZELY of * Formidable, called i in, 


and ſworn. | 


* Relate the ſituation of the blue Gene on the 


morning of the 27th of July, in reſpect to the Ad- 
miral? 


A. On the Victory s lee-bow, and about a mile a- 
head. 


| Q What were the proceedings of the Vice-Admi- 
ral of the Blue from that period, till the Formidable 
came into action, and when the firing ceaſed ? 

A. The fleet was ſtanding on the Jarboard tack, till 
ten o'clock, when it tacked by a general ſignal. The 
Formidable firſt opened her fire upon the enemy at 
twelve o'clock about one or two ſhips a-head of the 

French center, and continued going along the line re- 
ceiving the fire of the whole within piſtol ſhot. till ſhe 


got to the rear, being 1 in cloſe action with them, as 


well 
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well as I can recollect about one hour and forty 


minutes. 
Sir Chal. Ogle, How many ſhips were you en- 


gaged with ? 

A. I did not count them I ſhould ſuppoſe about 
fourteen ſail. _ 
What was the behaviour of the Vice-Admiral 
of the Blue during the action? 

A. Do you mean as a flag officer ? Very gallant, 
and ſpirited, 8 T 

Q. What was the condition of the Formidable when 
ſhe came out of action? 

A. A perfect wreck, except that of her maſts and 
yards coming over the ide. 30 - | 

Q. What was her poſition with reſpect to the Britiſh 
ſhips when ſhe came out of action? | 

A. After the Formidable had paſſed the enemy's 
rear, the firſt ſhip I obſerved was the Vice-Admiral of 
the Red, who was ftanding on the larboard tack ro 
windward a mile a-head of us, and the Victory, with 
the ſhips near her, diſtant two miles right a-head of 


us. 


How foon did the Formidable wear after coming 
out ot action? | 
A. Immediately ; ſhe wore to the larboard tack. 
What was the ſituation of the French fleet with 
reſpect to the Formidable when ſhe came out of 
action? | 1 
A. They appeared to me to be diſordered. Soon 
after we got round the French rear, three of their 
ſhips began to wear, and pointed to meet the For- 
midable. 
 Q. Did you ſee the ſignal on board the repeating 
frigare ? N | 
A. No, I did not. 
| Q. How 


1649 LC. Bazely. 

O. How ſoon after did ſhe wear on the larboard 
tack* 

A. About half an hour after. | 

Q. Did the Formidable and Victory meet and pas 
each other? 

A. They did. 

Q. What appeared to you the reaſon for the Vice- 
Admiral of the Blue wearing back again to the lar- 
board tack, and laying his head towards the enemy ? 

A. To be ready to renew the action again when the 
Admiral ſhould come up to him with the ſhips that 
were about him. 

What was the reaſon of her wearing on the 
ſtarboard tack again ? 

A. The ſignal for battle being hauled down, and 
the Vice-Admiral of the Red having ſhortened fail, ' 
the Vice- Admiral of the Blue thought it prudent ſo to 
do, to prevent diſagreeable conſequences, as the ene- 
my's ſhips pointed towards us to cut us off. 

Q. What time was the ſignal for the line hauled 
down on board the Victory ? 

A. I did not ſee it hauled down on board the Vic- 

tory, but I ſaw it hauled down on board the Vice. 
Admiral of the Red, who had repeated the ſignal : I 
can't ſpeak as to the time, it was before we wore. ; 

Q. What was the firſt time you ſaw the ſignal for 
the line, when it was flying, while on the ſtarboard 

tack, 

A. We were then meeting the Victory? 

Q. Was the ſignal repeated on board the Formi- 
dable ? 

A. Yes, ſoon after the Victory wore. 

Q. How ſoon did the Victory wear after paſling the 
Formidable ? 
A. Immediately, 


Q When 
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Q. When the Victory paſſed you on the ſtarboard 
tack, was the ſignal for the line continued, flying on 
board her ? 

A. Yes. 

Q. Did the Formidable obey it ? 

A. At the time you aſk me the queſtion, we were 
ſo little a way from the Victory, that the Formidable 


* 


(I look upon it) was immediately in a line with her, 
after ſhe had paſſed us; ſhe appeared ro go away two 


points from the wind, which purue in her wake, and 


no ſhip being between us. 
Q What ſail was the Victory under when ſhe paſſed 


you? 


A. Top-ſails, and fore-ſail ; her main top-ſail was 
juſt bending when ſne paſſed us: whether they had a 
reef or no, I cannot recolle&t; the fore, and mizen 


'top-ſail were hoiſted, and fore-ſail ſet. 


Q. Were the Victory s fails much ſhattered at that 
time? 

A. I do not recollect 1 

Q. What ſail was the Formidable under? 

A. Her fore-ſail; mizen top-ſail on the cap; her 


fore top-ſail yard was on the cap, the ſail of which 


was cut from the yard, and nothing but ribbands left 
of the canvas; her main top-fail hung by the ſlings, 


two reefs reached _ and her fails were all ſhot. 


— 


. 


Friday, April 23. 


Captain Bazely called into Court again. 


Judge Advocate. Sir Hugh Palliſer has received 
the letter which I have in my hand, from Sir Robert 


Harland, requeſting his ſtay at Portſmouth might be 
diſpenſed with for a day, or two, as he 1s under the ne- 


ceſſity of going to town on very urgent buſineſs, but 


that 
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that he had left his addreſs with him ; and would re- 
turn whenever he ſhould receive a ſummons for that 
purpoſe. 
The Court and Priſoner conſented to the requeſt. 
Q. Did you make any efforts to obey the ſignal for 


getting into the line ? 
A. Yes, we did. | 

Q. What were thoſe efforts? 

A. Preparing to ſet the mainſail, and ſplicing the 
tacks and ſheets that were ſhot away on both ſides, and 
reeving new braces for the other yards that were all 
ſhot away, except one main brace, the only one left 
whole in the ſhip; it was the firſt object, before we 
turned to knot the ſhrouds. and to get the maſt pro- 
perly ſecured before, to make more ſail. 

Q. Was the Victory going large, or by the wind at 
that time? 

A. She appeared to be going about two points 
from the wind; at that time ſhe was hauled moſt right 
a-head. 

Q. Was the Formidable going large, or by the 


wind ? 

A. Following the Admiral, keeping him rather 25 : 
the lee of the bows. 

. What time was your mainſail ods ? 

A. In the courſe of fifteen or twenty minutes after 
we ſet to work to ſplice the tacks and ſheets ; z It was 
ſet under half an hour. 

Preſident. Was the ſignal for the line of battle 
on board the Formidable flying at that time: 

A. Yes, it was, as ſoon as the Admiral paſſed upon 
our lee. 

. After your mainſail was ſet, was every other ef- 
fort made uſe.of, by which the Formidable could keep 


her ſtation in the line? 
8 s A. Yes, 


— 
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A. Yes, every other effort was made uſe of ; the uf. 
ficers and ſhip's company were employed to get the 
ſhip refitted till ren o'clock at night. 


Q. Do you ſuppoſe that Sir Hugh Palliſer imagined 


he was in the line all the afternoon ? 


A. Not all the afternoon by any means. Upon the 
Vice Admiral of the Red coming down, we ſheered 
out of his way to give him an opportunity to form in 
the rear, which threw us about a mile a-weather in the 
Victory's wake; and after the Vice-Admiral of the 
Red — that ſtation, we were left about a mile and 
a half or two miles diſtant from the Victory, which 
was further a- ſtern than our proper diſtance in the line. 

Q. Did the Victory carry ſo much fail as to prevent 
the Formidable keeping her ſtation ? 


A. Yes; ſhe encreaſed her diſtance from the firſt 
moment ſhe paſſed us, till dark at night, 


Q. Did the Victory always outſail the Formidable 


vith the ſame ſail ? 


A. Yes, at all times, and in all ſituations, 

Admiral Digby. At what time do you think Sir 
Hugh Palliſer was firſt acquainted with his being out 
of his ſtation that afternoon in the line ? 

A. Immediately that it happened, for he was upon 
deck, and gave orders himſelf for the ſhip's ſheering to 
windward ; but I cannot aſcertain the diſtance. 


Q. How near was the Queen to the Formidable at 
that time ? 


A. I cannot recollect preciſely. 


Q At what time did the Red diviſion quit that ita. 
tion in the rear, and paſs a-head of the centre? 


A. I don't know the time, but 1 perceived the ma- 
neœuvre. 


Q Was the ſignal for the line, or any e general 
— fly ing at chat time on board the Victory ? 


as 4 
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A. I think the ſignal for the line of battle was fly- 
ing, and fo it was on board the Formidable. | 

Q. Did Sir Hugh Palliſer order the ſignal for the 
line of battle-to be hauled down any time that after- 
noon, on board the Formidable ? 

A. Never to my knowledge. 

Q. Dia you receive any orders from Sir Hu gh Pal. 
liſer, in conſequence of your being out of your Ration, 
and what were they ? 

A My orders in general from Sir Hugh Palliſer, 
that evening, were, to attend with the reſt of the of- 
| ficers, ſtationed in different parts of the ſhip, to refit 
the ſhip with all poſſible diſpatch, - 

Q. After you had hauled up, did you bear away 

again, and how ſoon ? 

A. Immediately after the Vice-Admiral of the Red 
and his diviſion were formed a-ſtern of the Victory; 
we kept the Victory open to the Formidable's lee gang 
way, in the wake of the Formidable's ſhrouds, going 
a point, or a point and a half to leeward ; we could 
not ſteer to a point with the little head-ſail we had. 
Qi. Was the ſituation you were in, in the Formi- 

dable, ſuch as the Victory might ſee any general ſig- 
nal flying on board the Formidable at that time ? 

A. I ſhould think not thoſe that were flying at the 
mizen peak. 

Q. Did you ſee the ſignal on board the Victory, boy 
ſhips to bear down into the Admiral's wake ? 

A. I did about ſeven o'clock as well as I can re- 
member, with the particular ſhips pennants of the 
Vice-Admiral of the Blue's diviſion, which were im- 
mediately obſerved and repeated on board the For- 
midable. 

Q. Was the general ſignal to bear down, made be- 
fore the pennants on board the Victory? 
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A. I cannot charge my memory ; I do not remem- 


ber did ſee it. 


Q. Was any perſon appointed to obſerve, and mi- 
nute the time the ſignals were made on board the For- 
midable ? 

A. Yes; two midſhipmen were appointed to take 
minutes of ſignals, but whether they did or no, I can- 
not, ſay. 

Q. When you repeated the ſignal to hone FRAN 
was the Blue flag hoiſted under the ſignal for the 
line or the ſignal for the line hauled down ? 

A. To the beſt of my memory it was hoiſted under 
the ſignal for the line, and continued ſo till dark. 

Q. Did the Vice-Admiral of the Blue bear down in 
conſequence of that ſignal ? 

A. No; he kept the Admiral open in the poſition 


I have already deſcribed, endeavouring to recover the 


length of his (tation ; at leaſt that was the reaſon the 
Admiral aſſigned to me. 

Q. Was the Formidable, at the time you ſpeak of, 
in a condition to go down, and take her ſtation in the 
line with reſpect to her fails and rigging ? 

A. No, by no means, either to recover her ſtation, 
or keep her diſtance between two ſhips in the line. 
Captain Robinſon. What fail was the Formidable 
then under? 

A. Under the ſail have lay deſcribed ; and 


we were then preparing to bend her fore topſail, as 


the fore- maſt at that time was not properly ſecured to 
venture to bend a fail to the fore topſail yard, or to 
carry ſail on the foremaſt. 

Q. Had the Formidable made no alteration of ſail 
from the time you firſt deſcribed her ai], till about ſe- 


ven o'clock ? 


A. No, we had no other fail to ſet ; the jib, and 


all the ſtay-ſails, and all her fails, and halliards before 


being all ſhot away. ; Q. Had 
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Had there not been time in the courſe of three 
hours and a half, to have brought on more ſail ? | 

A. No, not in the condition the maſts and rigging 
were in after ſhe had come out of action, to have 
ventured to have cari ied fail on either of the maſts, 
till the ſhrouds and rigging were properly ſecured. 

Don't you think a ſhip going two knots and 
upwards may be able to keep her ſtation in the line, 
or between two ſhips ? 

A. No, by no means, when the Admiral went 
faſter than the Formidable, which was certainly the 
caſe the whole of that afternoon if the Formidable's 
log-book is marked right ; but I neither hove the log 
myſelf, nor know who hove it. 

. How was the wind in the courſe of that after- 
noon till dark? c 

A. Freſh and ſqually, till dark, at times; and cloudy 
towards the cloſe of the evening. 

. Did the Fox come to the Formidable from che 
Admiral tbat evening, and at what time? 
A. Yes, the Fox came and cheered the F i. 
to the beſt that I can charge my memory, rather be- 
fore ſun ſet, between the time the pennants were 
thrown out and ſun ſet; but 1 did not ſee the Fox; 

till I heard her cheering. 

Q. What time did the ſunſet then ? 

A. Between ſeven and eight o'clock, at that time 
in the latitude of Uſhant. | 

Did the Fox bring any meſſage to the Formi- 


dable, and what was it 1 N 


A. None that I heard, as my ſituation would not 
permit me, had I even den her before ſne cheered. 

Q. In what part of the ſhip was you at that time? 

A. On the tore part of the fore-caſtle, quite for- 
wards. 


Q How long had you been there? 


A. I 
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A. I quitted the quarter deck immediately after 
the pennants for the particular ſhips of the Vice-Ad- 
miral of the Blue's diviſion were thrown out; I then 
went forward on the fore-caſtle to give directions a- 
bout the fore-maſt being ſecured, and as ſoon as I 
had done that, I heard the cheer from the Fox. 

Q. Do you know whether any meſſage was returned 
from the Formidable to the Victory? 

A. I neither heard any meſſage that was received, 
nor anſwer that was given between the two ſhips. 

Admiral Digby. Did no body. ever inform you 
that _ Fox was making towards the Formidable ? 

A. No. 

Q. How did the Formidable ſteer reſpecting the 
Victory after the Fox had joined the Formidable? 

A. Juſt keeping her open under her lee as before 
deſcribed. 2 

Q. Did the Vice-Admiral of the Blue expreſs 
any uneaſineſs at not being able to get into his ſta- 
tion? | | | | 
A. Frequently, and with very great anxiety. 

Q. You have ſaid the Formidable was a perfect 
wreck at that time —in what condition were her 


boats? | 


A. We had only three boats left at that time, hav- 
ing loſt three, one of which was ſhot through, and 
the barge z one of the three left, had ſeveral large 
ſhot holes in her. | 

Q. Was the weather ſuch as boats could paſs from 
ſhip to ſhip during the evening? | 

A. Yes; I think a boat might pals. 

Captain Robiniton, Were your ſhip's yard tackles 
in ſuch a condition as to admit your hoiſting any boats 


out at any time that afternogn, and were the yards 


ſecure ? 
A. No: 
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A. No: we could not hoiſt a boat out till the next 
mor ning, without bringing the ſhip too. 

Q. Did the Vice-Admiral of the Blue at any time 
propoſe to you endeavouring to get a boat out, or 
did he mention to you that he wiſhed to ſnift his flag 
on board any other ſhip. 

A. No, by no means—nor did he expreſs any fuch 
wiſh to me to ſhift his flag. 

How many ſhips from the Victory was the For- 
midable's ſtation a- ſtern? 
A. The ninth, eight being between her and the 

Victory. 

Q. What was the neareſt ſhip a-ftern of the For- 
midable, when the pennants for the particular ſhips 
of the Blue diviſion were thrown out ? 

A. I do not recolle& making any obſervation of 

any one ſhip, or ſhips a-ſtern at that time. 

Q. Did not the Ocean quit the F ormidable, and 
bear down. 

A. I don't recolle& that circumſtance. 
Q. Were there any ſhips near to the F ormidable at 
that time? 

A. There were two to windward, as well as I can 
recollect, the Egremont and America. I recollect no 
others. 

Q. In conſequence of the ſignal for particular ſhips 
to bear down, did any ſhip of the Blue diviſion go 
down into the Admirals wake? 

A. I was engaged forwards in getting the fore top- 

2 ſet; therefore 1 did not obſerve. 

When was the fore top- ſail ſer ? | 
A We had it ſet ſoon after the Fox cheered us, 

between that and dark. 

Sir Chal. Ogle. Did you then bear away for the 
Admirals wake at any rime © before dark ? 
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the enemy, in reſpect to che Formidable. 
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A. No; ve did not: we were then about a mile 


a,. weather of the Admiral's wake, and two miles a- 


ſtern of the center. We ſteered to get into our ſta- 


tion, which was to keep the Admiral on our lee-bow, 


which, if I may be allowed to have any judgment, 
was the propereſt courſe that ſne could be in. 
O. Do you think it was poſſible for the Formid- 


able to get into her ſtation by ſeveh o'clock ? 


A. I think not. 
Do you think the Ocean could does outſail 


| the F ormidable ? 


A. I think ſhe always could. 
Q. What was the poſition of the Red diviſion at 
that time in reſpect to the Formidable? 
A. They appeared to me to be either formed, or 
forming. 
Was the center diviſion formed at that time in 
line of bank ? - © 
A. I don't think all the diviſion was formed. 
How many ſhips of the Vice-Admiral of the 
Blue's diviſion were in their ſtation at that time of 
A. I do not know. 
. Do you recolle& the Red diviſion paſting from 
the rear to their ſtation in the van ? 
A. Yes; I do. 
. At the time when the Red diviſion was moving 


from the rear to get into their ſtation a-head, how 
was the Queen ſituated with reſpect to the Fermid- 


able. 
A. She was juſt before her lee-beam. 


Q. Was the French fleet formed in a line at ſeven 


0 bs * 
A. They appeared ſo to me, the wide of them. 


Q. What was the poſition of the headmoſt ſhip of 
A. The 


(14) lcpt. Bazeh. 

A. The leading ſhip of the van was before our 
5 between us and the Victory, to leeward; I 
judged them to be between two and three miles a- 


head. 
Q. Do you know-how many points they: might be 


open from the Victory's ſtern ? 


A. No; I cannot judge; juſt at dark the headmoſt 


ſhip appeared to me about a-breaſt with the Victory. 
What became of the Formidable after dark? 
A She was keeping the ſame courſe after the Ad- 
miral till half after two o'clock in the morning; then 
ſhe bore up, and took her ſtation in the line, a-ſtern 
of the Victory, before the day was fairly open. 
| Were the courſes you ſteered that evening and 
night particularly directed by the Vice-Admiral, or 
were his directions gen in n to get into his 
ſtation? 
A. By the Aduiiret's own directions to me; the 
ſame directions were left to the different officers who 
had charge on the deck; but I never was off the deck 
fifteen minutes at any time, and that rs to re- 
freſn myſelf. 
| Whar were thoſe directions? 

R. To keep the AdmiraPs lights juſt open to our 
lee-bow, and ſhould we near the __ to acquaint 
him. 

Captain Robinſon. Was you ever a-head of the 
Victory, or abreaſt of the van diviſion that night ? 
A. No, we never before were a-head of the Vic- 
tory, nor ever abreaſt off the van, after the Victory 
paſſed us under our lee; after the ſignal for the line 
was fly ing, we were next ſhip from the Ocean; one 
of the enemy's ſhips appeared to be not more than a 
mile from the Formidable's lee 2 that I am 
certain of. 
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Q Were the Victory's lights diſcernable the whole 
night 

A. Les; I am clear of that; I ſaw the three lights, 
and the top lights myſelf. 
Q. Did the Formidable carry her eien 
lights that night? 

A. Upon my evidence on a former orcaſion I ab- 
ſerved that I. thought ſhe did not carry her diſtinguiſh- | 


ing lights at top, as her lanthorn was wounded ; but 


converſing ſinct with thoſe whoſe buſineſs it was to 
attend to them, I find they were out at the top; but 
to this there are officers, and people of the ſhip. who 
can ſpeak particularly; as to the ſtern lights, on my 


oath, I can anſwer that they were burning. 


Admiral Digby. Were any orders given by the 
Vice-Admiral relative to the lights? 

A. He obſerved to me the difficulty of keeping i in 
a light, but he ſaid it was not however material, par- 
ricularly as it might prevent the two ſhips that were 


a- weather of us before dark from geting into the 


Ame:3 55. 
Q. What was the difficulty of keepiog i in the wp 
lights! f 

A. I mean the candles mould not burn on account 


of the wind through the hat holes, notwithſtanding 


the canvaſs, or pieces. of hammock that were put 


round to cover the ſhot holes. 


Q. Did you give any direction to to the officer of 


the watch in conſequence of that converſation? 


A. Ldon't recollect any particular direction, or wao 


was the officer of the watch that was preſent, or whether 
4 there wefe one or two preſent. 


QQ. When the Formidable was ready to get in her 


[1 Ration; how much did ſhe alter her courſe ? 


A. She went much on her wind, rather on the ſtar. 


board. quarter, being at that time ſhot well up in the 


Admiral's wake. Q. How 


(087.3 [ Capt. Bazeley. 

N How was the Formidable manned at that 
time? 

A: She was far from being a bad manned ſhip. 

Q. How did the men behave after and during the 
action, that afternoon ? 

: A. Soberly, e er and very attentive to their 
uty. 

Q. Was there not a frigate ordered by the Ad- 
miral to attend the Blue diviſion? _ 

A. There was a frigate ſtationed to the Blue di- 
viſion, which was the Milford, but ſhe did not come 
particularly to us that afternoon after the battle, 
Qi. Did the Vice-Admiral of the Blue ever call 

the frigate to her by ſignal, or thermal, that after- 
noon ? 

A. No; not that afternoon that I ever omen, 

Q. Was the Formidable at any time of the after- 
noon of the 27th of July, after the action, in ſuch a 
condition as not to be manageable ? 

A. She was manageable to wear, and manageable 
to ſteer, but not manageable ſo as to get up into her 
ſtation in the line, or to preſerve her diftance between 
two ſhips in the line. 

Q. Was the Ocean, or any other ſhip, in ſuch a ſitu- 
ation in the evening, that the Vice-Admiral might 
have ſhifted his flag on board her with convenience? 
A. I don't recollect any particular ſituation that 

the Ocean, or any other ſhip was in, near us on that 
evening, to which it could have been ſhifted with 
convenience. | 
Q. Did it occur to you at that time, that it would 
have been a right meaſure from the ſituation of the 
ſnips and the fleet? 

. It did not occur to me to be a right meaſure 

ſituated as the fleet then was. ä 12 
2 : Sir 


Capt. Bazelg.] (14) 


Sir Chal. mw Give the Court, your reaſons'why 
you thought ſo | 

A. Becauſe I did not think that the Admiral meant 
to renew the battle that evening ; from the different 
manœuvres that I ſaw I thought ſo at that time, and 
I am ſtill of the ſame opinion from the circumſtances 
I can recollect, and from the ſituation of the fleet at 
the ſame. time. 

Capt. Duncan. Was not the ſignal for the line 
flying the whole afternoon ? 

A. I think it was, to the beſt of my recollection. 

Q. Was the ſignal for the line flying on board the 
Formidable all that afternoon ? 

A. It was, to the beſt of my recollection. 

. When the center of the van diviſion were in the 
line, or near it, and the Formidable was ſteering after, 
and keeping the Victory a little on the lee- bow, did 
you obſerve what was the poſition of the Queen at 
that time reſpecting the Victory? 

A. I don't know exactly; i did not ſet her; ſhe 
appeared to me to be a-head of her at the time. 

Q. How far open was the Queen with the Victory, 
or was ihe in a direction ſheet in one with the Narr. 
in reſpect to the Formidable? 

A. I ſaw her open to the Victory, rather upon her 
bow, I think, but how much ] cannot recollect. 
Capt. Robinſon. You ſay you repeated the Ad- 
miral's fignal for the line, did you fire a gun ,at this 
time ? 

A. I don't recollect. 
. Did you receive the orders from Sir Hugh Pal- 
liſer to repeat it? 

A. I was forward when it was done, but I ſaw it 
flying at different times, and I do not think it was 


hauled down before dark, 
Q. Were 


Er - | - - Fees: Bazeley. 


Were the Formidable's colours hauled down- 
all night as 
A. I don't think they were. 

Sir Chal. Ogle. Did you on the morning of the 
28th at day-break take any notice of the ſituation of 
the Stirling Caſtle or Queen? 6 

A. I don't recollect taking any notice 97 the Stir- 
ling Caſtle, but after day-light the fleet wore, and I 
obſerved the Queen upon the ſtarboard quarter of the 
Victory; the _ was upon the right wing, and. 
we upon the left of the fleet brought too. 

Preſident. Was the Victory ever within hail of 
the Formidable in the courſe of the afternoon of the 
27th? 

A. I do not recollect that we were within hail of 
the Victory 

% Do'y you ſuppoſe, that from the victory they 
could have ſeen the ſtate and condition of the For- 
midable at that time? | 

A. I think they might, or any ſhip within a mile's 
diſtance might ſee it. 

Q. Did you perceive, that after the Victory went 
away large, having wore to the ſouthward, did ſhe 

. her wind any part of that afternoon ? 
| . I did not till late in the evening. 
Did you take notice what ſail the Victory car- 
ried before dark, from four till ſeven o clock? 

A. Three topſails and foreſail; I can't ſay whether 
they were reefed or not; I believe there might be a 
mizen ſtayſail, or mizen out, but [| can't recollect 

articularly ; | think her ropſails were reefed towards 
the cloſe of the evening. 
His examination being cloſed here] 

Sir Hugh Pallifer. I don't propoſe to examine 

Captain Bazely, till I may, have occaſion to call him 


upon My. defence. 
WILLIAM 


My. Forfar.) (145) 


Mr. WILLIAM FORFAR, Maſter of the Formi- 
dable, called in. 


Q. FA you have delivered in two log-books to the 
Court, are — of theſe your hand- writing? 5 
A. No: neither of them are mine, my own is 
gone to London. 

[He was here ſworn. ] 

Q. Is this a true copy of the original log-book, 
containing the occurrences of the 27th and 28th of 
July, without alterations or additions ? 

A. Yes; fince they were written. 

Q. How ſoon did the Formidable wear, after 
coming out of action on the 27th of july? 

A. Almoſt immediately. 

* How long did ſhe continue upon the lo 


A. Not long, but a very little while. 
Q. What time did ſhe wear again to ſtand to the 


_ fouthward ? 


A. About two o'clock, as near as can gueſs. 

Q. Did you about that time paſs the Victory, and 
how near? 

A. We paſſed her ſoon after, but not within hail. 

Q. What was the condition of the Formidable 
upon her coming out of action melpecring her fails 
and rigging ? 

A. She was an entire wreck as to them. | 

Admiral Digby, How long after you had paſſed 
the Victory, was it that the Victory wore to the ſtar- 
board tack ? 

A. The Victory wore under our ſtern almoſt as 
as ſoon as ſhe paſſed us. 

Q. Was ſhe within hail ? 

A. I don't think ſhe was. 

Q. What 
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Q. What ſignals were fying on board the 7 
at that time? | 


A. I cannot tell. 

Q. What . were flying on board the Formi- 
dable at that time? 
K. 'T- cant particularly tell, I was ſo employed on 
the repairs of the ſhip. 


Q. Do you remember the F ox coming to the For- 
midable? 6 


A. Yes. | 
Q. At what time? 
A. A little before ſun- ſet. 


N 3 Do you remember the Fox young the Formi- 
dable ? 


A. Yes, I do. 

Q. What meffage was delivered? 

A. I cannot ſay, I did not hear it. 

Q. Did you hear any anfrer delivered to that 
meſſage ? 

A. I did not hear any, I was on the fore part of 
the deck when they hailed the Formidable; 1 did not 
hear any thing one way or the other. 


Q. What Was the ſituation of the Ocean in reſpect 
to the Formidable from five o'clock till ſhe bore 
away into the Admiral's wake ? 


A. She was upon our lee-quarter, 1 cannot ay the 
diſtance. 


Q. Do you know the time ſhe wore away? 
A. I do not. 


Q. Was it before or ſoon after the Fox hailed the 
Formidable? 


A. Before, to the beſt of my recollection. 


Q. How many points did ſhe appear to go more 


from the wind than the Formidable was ſteering at 
that time? 


„ A. It 
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A. It.is impoſſible for me to ſay, perhaps two or 
three points. 

Q What ſail had the Formidable then ſet? | 
A. We had our main top-ſail on the cap, our 
61 was very much cut, and I believe the mizen 
top- ſail was on the cap; that was all the fail we had 
ſet: the fore tack was on board, but the ſail was all 
to pieces. 

Was the condition of the Formidable ſuch, 
that ſhe could have bore away at that time ? 

A. Yes; we certainly could have kept her right 
before the wind. X 

Q What was the poſition of the Victory at that 
time reſpecting the Formidable? 

A. About a point under her lee- bow, and ſhe was 
ordered to be kept ſo, and we endeavoured to keep 
her ſo as near as we could. 

Did you receive any orders from Sir Hugh Pal- 
" Iifer relative to the ſteering of the ſhip * ? | 

r 

Q. What were they, and when did you receive 
them ? 

A. To keep the Victory about a point under our 
lee- bow, to ſteer after her. The orders were given, 
I think, at five or ſix o'clock, when the Red diviſion 
went a- head of the center. 

Q. Was that a proper courſe to lead you in your 
ſtation ? 

A. Yes, I chink the moſt proper, as the Admiral 
was ſteering away, and we following, and he en- 
creaſing his diſtance from us at that time. 

Q. Was your ſhip then in condition to go into the 
line, and was ſne capable of keeping her ſtation in 
the line if ſhe could have got into it?? 

A. No, by no means; it was impoſſible, 


% * Did 
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58. Did you obſerve the poſition of the Queen juſt 


before the Red diviſion went from the rear to the van, 
to take their ſtation, and what diſtance ?- 

A. A little before our beam; her diſtance I can- 
not ſpeak to; it might be a mile, or a mile and a 


half. 


. Did you ſee the ſignal for the line, at any time 


that evening, flying on board the Formidable? 


A. I was ſo much employed, that I paid no at- 


| tention, nor did 1 take notice of any ſignals. 


Q. Did you ſee the ſignal flag at the mizen peak 
for ſhips to bear down ? 
A. I ſaw flags at the mizen peak, but cannot ſay 
what they were for. 
What time did the Formidable get into her 


8 ſtation in the line, in the morning of the 28th! ** 


A. At break of day. 

Q. At what time was the Formidable i in a condi- 
tion to get in her ſtation in the line ? 

A. Not before dark. 

Admiral Darby. What was the reaſon that you 
was ſo long before you bent the fore-top-ſail ? _ 

A. The fore-rigging being all cut, and the maſt 
wounded, and being found rotten in the heart, we 
were afraid to her, men 1n the ſhrouds, till the maſt 


was ſecured. 


Q. Was you upon deck, at day-light on the 28th? 
A. Tes. 
What was the poſition of the Formidable, with 


reſp <@ to the other two flag ſhips, on the 28th at 


hop break ? 
A. The Victory was right a-head, her top and 
poop lights were in one, as I was directed to bring 


them ſo; the Queen was upon the Victory's ſtarboard 
bow, * or ſeven miles from us. | 


1 5 Q. Did 
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Q. Did the Formidable carry diſtinguiſhing lights 
that night ? 

A. Her main top light was light; I cannot ſpeak as 
to her ſtern lights. 
Q. Were any orders given about raking the light 
in ? 

A. I remember ſome of the men ſaying the * 


would not burn, as the lantern was broke. 


» 


— 


— 


Saturday, April 2 24. 


At the meeting of the Court this morning at ten 
o'clock, Sir Hugh Palliſer was informed by. the 
Preſident, that the evidence in ſupport of the proſecu- 
tion being cloſed, the Court wiſhed to know when he 
meant to enter on his defence ? 8 

Sir Hugh Palliſer. I ſhould be extremely ſorry 
defer it a ſingle moment longer than I deem — 
neceſſary to arrange the ſeveral parts of it; but as that 
muſt take up ſome time from the length of the evi- 
dence already adduced, I muſt, — requeſt the 
indulgence of the Court until Tueſday next, before I 

enter on my defence. 
| The Court was here cleared, in order to take this 
matter into conſideration ; on the re-admiſſion of the 
audience, the Preſident informed the Priſoner that the 
Court wiſhed, if he could make it convenient, that he 
would enter on his defence on Monday morning, but 
unwilling to preſs him, with reſpect to time, they 
would, on the meeting of the Court on Monday at 
eleven o clock, (which was unavoidable) allow him 
till the next day, if Sir Hugh then deemed it neceſ- 
{ary. 

Sir Hugh Palliſer, I feel myſelf much obliged by 
this indulgence of the Court, and will not take up an 
unneceſſary moment of their time. I have further to 


beg 


Ca] 


beg permiſſion to have recourſe to the log-books of the 
Queen and Valiant, as the previous inſpection of thoſe 
may be of great ſervice to me on my defence. 
The Court was again cleared for a few minutes, 
when they aſſented alſo to this requeſt, further order- 
ing the Berwick's log-book to be procured. After 
which they adjourned to Monday, morning eleven 
o'clock. 


8 


* 


"Lia April 2 is” 


T he Court met at eleven, purſuant to the adjourn 
ment of Saturday, and were further adjourned to 
Tueſday, Sir Hugh Palliſer not * ready to . 
gin his defence. 


— Tintin April 27. 


The Court met again, and Sir Hugh Palliſer, i in an 
addreſs to the Preſident and reſt of the members, 
| ſtating the difficulties he laboured under in preparing 
his defence, and requeſting a further indulgence, the 
e adjourned till the next morning. 


- whoſe 


( 1952 ) 
Wedneſday, April 28. 


As ſoon as the Court was aſſembled this morning at eleven 
o'clock, Sir Hugh Palliſer addreſſed himſelf to the Pre- 

ident, and the reſt of the members, defiring, as his voice 
would perhaps, be too low toaeliver thewhol» of his defeuce 

in ſo articulate a manner as might be neceſſary for ihe 
information of the Court, that the Fudge Advocate might 
be permitted to read it in his ſtead, which being imme- 
diately complied with, that gentleman read as follows. 


T HR 
D E F E N G E 
. OF 


ADMIRAL PALLISER. 


— 


INTRODUCTION. 
Mr. Preſident and Gentlemen of the Court, 


EFORE I enter into the formal vindication of my 
conduct, I entreat the indulgence of the court 
whilſt I ſpeak a few words concerning the peculiar cir- 
cumſtances under which I appeared before them. 
There is ſome conſolation in lamenting my misfortunes 
in the preſence of perſons of generous minds ; men, 
Cala feelings will not deny the tribute of 
commiſeration to the unfortunate. 

I may truly call myſelf unfortunate in the ſevereſt 
ſenſe gf the word: for all thoſe ſufferings which now 
afflict me, have been brought on by the purſuit of a 
candid and fair hearing to defend my character againſt 
the unprovoked attacks of the moſt inveterate and un- 
relenting enemies, Four 


WS. [Deſence. 
Four and forty years I have now had the honour to 
ſerve my king and country in the navy; during which 
long time I have not been without my ſhare of the 
bardſhips, the dangers, and diſtreſsful incidents ſo 
common to men of our profeſſion, From the com- 
mencement of this long ſervice, it has ever been my 
firſt ambition to deſerve the favourable opinion of my 
countrymen by the moſt induſtrious exertion of my fa- 
culties in every way proper for a naval officer ; havin 
neglected no opportunity of meeting the public ene- 
my, or of performing any other duty to which I was 
competent. 


* - 


It has been my good fortune to have had my labours 
in the ſervice rewarded by my ſovereign with honour- 
able and profitable offices; and alſo till the occaſion 
of the preſent trial, uniformly to meet with the appro- 
bations of my ſuperiors in command. But I have ever 
valued my honour and character as an officer and a 
man at a higher rate than the emoluments of the moſt 
beneficial employments, and it has ever been my prin- 
ciple to be ready to ſacrifice the latter, rather chan 
tamely ſubmit to the aſſaſſination of the former. 
When it was thought expedient to arm our fleets 
againſt France, though already poſſeſſed of offices 
which ſupplied an ample income, and though for 
thirty years of my life afflicted with a painful bodily 
infirmity, from an accident in the courſe of the ſervice, , 
and therefore more expoſed to danger trom the fa- 
tigues of a ſea command; yet warmed by a zeal to 
ſerve my country once more in the walk of my pro- 
feſſion, I was happy to be honoured with the third poſt 
in the fleet under the command of Admiral Keppel. 
An engagement ſoon enſued, and for my thare in it 
the Admiral publicly, and repeatedly, reſtified his ap- 
probation of my conduct. But the action not bein 
followed with that ſplendid and compleat victory our 
mh NE . | country- 
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eountrymen expected, ſome of the friends and de- 
pendents of the Admiral thought fit to caſt injurious 
reflections both on me and my diviſion, though much 
the greateſt ſhare of the engagement had fallen to 
our lot; and it was endeavoured, by letters in the 
public prints, and otherwiſe, to impreſs the world 
with an idea that my miſconduct, more particularly, 
was the cauſe of not having come to a ſecond, and 
more deciſive engagement. 

- I appealed to my commander in chief for juſtice to 
my character, but I found him averſe to giving the 
proper check and contradiction to the reports, by 
which my honour was wounded; and notwithſtand- 
ing his having at firſt publickly approved of my con- 
duct, I had too good grounds to ſuſpect that private- 
by he did not diſcourage a very oppoſite repreſentation 

me. 
Inflamed with reſentment by the attacks on my 
character as an officer, and by refuſal of the Com- 


mander in Chief either to accuſe, or to exculpate me, 


I purſued meaſures with a view. chiefly to my own 


juſtifcation, which have brought upon me the rage of 
ſo violent a party; and the moſt unexampled irregu- 


larities have been practiſed to effect my ruin and de- 
ſtruction, as well as through the pretence of my 
name to diſturb the public tranquility. | 

To check theſe proceedings, I anticipated the 
wiſhes of my enemies, by making an immediate ſur- 
render of ſeveral valuable offices to the amount of 


between two and three thouſands a year, leaving my- 


ſelf with no other mark of diſtinction than my mili- 
tary rank, which I retained with a view only of hav- 
ing the benefit of a trial. 1 3 
But my enemies preſcribe no bounds to their rage 
and malice. Before my trial was ordered, every ſpe- 
cies of threat was applied to deter me from appealing 
Mos ws = 
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to a Court-Magtial for. clearing. my honour ; and ſince 
it has been known, every art which the induſtryof 
an hoſt of powerful enemies can ſupply, has been 
practiſed to diſappoint me of a fair hearing. All 
accuſe ſecretly ; but not one of the whole liſt chuſes 
to come forth in a manly way to avow his accuſation. 

By this ungenerous manner of proceeding, I am ex- 
poſed to the moſt extraordinary diſadvantages. My 
real accuſers become witneſſes. No ſpecthc: charge 
is made, in conſequence of which I ſcarce knew how 
to ſhape my defence. Every witneſs claims the right 

of attacking me as an accuſer ; ſo that, ſince the firſt 
day of the trial, new accuſations have been daily 
ſpringing up.—If 'the.. accuſation fails of - ſucceſs, 
blame belongs to nobody. If it ſucceeds, each will 
claim a ſhare in the merit of making it. But even all 
this is not enough to gratify their reſentment ; ſince 

my trial has been ordered, they have attempted to de- 
ter me from it, by conſpiring to addreſs. his Ma- 
jeſty to degrade me from my rank; and I have too 
much reaſon to believe that two. of the Admirals, 
and moſt of the Captains examined againſt me, have 
been ſo regardleſs of even the ſemblance of decency 
as to ſign it; though even when they knew that they 
were to be called upon as witneſſes. Nay, ſince the 
trial -has been going on, daily attempts have been 
made in the public papers to alarm my judges, as if 
| themſelves would not be ſafe from attack in doing me 
juſtice. Fo | We 

: With all this weight of party, and prejudice co» 
operating againſt me, my enemies may have flattered 
themſelves with the hopes of diſarming me of the 
fortitude requiſite to ſuſtain me in ſo oppreſſive, and 
trying a ſituation : but feeling a conſciouſneſs of my 
innocence, and : encouraged by confidence in your 
firm impartiality, unequal and ſevere as the conflict 
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countrymen expected, ſome of the friends and de- 
pendents of the Admiral thought fit to caſt injurious 
reflections both on me and my diviſion, though much 
the greateſt ſhare of the engagement had fallen to 
our lot; and it was endeavoured, by letters in the 
public prints, and otherwiſe, to impreſs the world 
with an idea that my miſconduct, more particularly, 
was the cauſe of not having come to a ſecond, and 
more decifive engagement. 


I appealed to my commander in chief for juſtice to 


my character, but I found him averſe to giving the 
proper check and contradiction to the reports, by 
which my honour was wounded ; and notwithſtand- 
ing his having at firſt publickly approved of my con- 


duct, I had too good grounds to ſuſpect that private- 


” he did not diſcourage a very oppolite repreſentation 
me. 

Inflamed with reſentment by the attacks on my 
character as an officer, and by refuſal of the Com- 
mander in Chief either to accuſe, or to exculpate me, 
I purſued meaſures with a view. chiefly to my own 
tification, which have brought upon me the rage of 
ſo violent a party; and the moſt unexampled irregu- 
larities have been practiſed to effect my ruin and de- 
ſtruction, as well as through the pretence of my 
name to diſturb the public tranquility. _ 
To check theſe - proceedings, I anticipated the 
wiſhes of my enemies, by making an immediate ſur- 
render of ſeveral valuable offices to the amount of 
between two and three thouſands a year, leaving my- 
ſelf with no other mark of diſtinction than my mili- 

rank, which I retained with a view only of hav- 
ing the benefit of a trial. N 5 

But my enemies preſcribe no bounds to their rage 
and malice. Before my trial was ordered, every ſpe- 
cies of threat was applied to deter me from appealing 

| to 
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to a Court- Martial fbr clearing my honour ; and ſince 
it has been known, every art which the induſtry of 
an hoſt of powerful enemies can ſupply, has been 
practiſed to diſappoint me of a fair hearing. All 
accuſe ſecretly ;; but not one of the whole liſt chuſes 
to come forth in a manly way to avow his accuſation. 
By this ungenerous manner of proceeding, I am ex- 

poſed to the, moſt extraordinary diſadvantages. My 
real accuſers become witneſſes. No ſpecific charge 
is made, in conſequence of which I ſcarce knew how | 
to ſhape my defence. Every witneſs claims the right 
of attacking me as an accuſer ; ſo that, ſince the firſt 
day of the trial, new accuſations: have been daily 
ſpringing up.—lIf 'the.. accuſation fails of ſucceſs, 
blame belongs to nobody. If it ſucceeds, each will 
claim a ſhare in the merit of making it. But even all 
this is not enough to gratify their reſentment z ſince 
my trial has been ordered, they have attempred to de- 
ter me from it, by conſpiring to addreſs. his Ma- 
jeſty to degrade me from my rank; and I have too 
much reaſon to believe that two. of the Admirals, 
and moſt of the Captains examined againſt me, have 
been ſo regardleſs of even the ſemblance of decency 
as to ſign it; though even when they knew that they 
were to be called upon as witneſſes. Nay, fince the 
trial has been going on, daily attempts have been 
made in the public papers to alarm my judges, as if 
themſelves would not be ſafe from attack in doing me 
juſtice. 1 | 
; With all this weight of party, and prejudice cos 
operating againſt me, my enemies may have flattered 
themſelves with the hopes of diſarming me of the 
fortitude requiſite to ſuſtain me in ſo oppreſſive, and 
trying a ſituation: but feeling a conſciouſneſs of my 
innocence, and : encouraged by confidence in your 
firm impartiality, unequal and ſevere as the conflict 
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is, I look to the iſſue of it without dread or appre- 


D E F H N. G E. 


The general ſubjeQ of the preſent trial is my con- 
duct as Commander in the third poſt of the Britiſh 
fleet under Admiral Keppel, on the 27th and 28th 
of July laſt; more eſpecially my conduct ſubſequent 
to the action, wich the French fleet, on the former of 
thoſe days. | e 

The firſt thing inſinuated againſt me is, that at five 
in the morning of the 25th, my ſhip was conſiderably 
to keward of her proper ſtation. I collect this charge 
from the manner in which Admiral Keppel, on his 
trial, explained the object of the ſignal for ſix or 
ſeven: of the ſhips of my diviſion to chace to wind- 
ward; for as he repreſents, this ſignal was to cloſe 
the interval between the Victory and me, occaſioned 
by my being far to leeward ; and Admiral Campbell, 
who now appears to have made this ſignal, ſo im- 

rtant in its conſequences, without previouſly con- 
ſulting the Commander in Chief, juſtifies it under the 
ſame idea. 7 55 

Whether the gentlemen mean abſolutely to impute 
any fault to me in this reſpect is not quite clear from 
their words: but as they may bear ſuch a conſtruc- 
tion, it is not fit that I ſhould ſuffer them to paſs un- 
noticed. | | 

My . anſwer is, that at the time ſtated, the For- 
midable was upon the Viftory's lee-bow, and that 
this was the poſition in which the Admiral's laſt ſig- 
nal for the fleet's tacking altogether, which was in 
the morning. of the preceding day, had placed me; 
and that he ſuffered me to continue in it without mak- 


ing any ſignal to alter my polition, which implies _ 
e 


( 157) (Defence. 
he did not diſapprove of it. As to the evidence of 


Admiral Campbell on this head, he placing me be» 


fore the Victory's beam, it will be found contradicted, 
not only by my officers,” but by Admiral Keppel's 
on journal, which deſcribes me on the 27th to have 
been on his lee-bow at day-light. The words of the 


journal are, Ar day-light ſaw the French fleet to 


windward, the Vice-Admiral of the Red and his di- 
viſion on the weather-beam, the Vice of the Blue on 
the lee-bow.” MAL ft; ST 8 

Therefore it ſeems moſt probable, that Mr. Camp- 
bell, perhaps not a little ſolicitous to Juſtify his own 


ſignal, I will not ſay influenced by a deſire to ſtrain 
every thing into a crimination of me, is inaccurate in 


the recollection of my poſition. But be this as it 


may; and though it ſhould be admitted, that Rear 


Admiral Campbell is right in ſuppoſing me to have 
got more to lee ward in the morning of the 27th than 


I was the night before, yet I truſt that will be no 


cauſe of cenſure of me ;, unleſs it ſhall appear, which 
I think impoſſible, that my being too far to lee ward 


was owing to ſome negligence, or inattention, on my 
part: ſure I am, that I was ever ſtudious to keep 


my ſhip, where I thought the Admirals motions re- 
quired het to be; nor have I the leaſt reaſon to ſup- 
poſe that my officers were wanting in exertions to ſe- 
cond my endeavours, and obey my orders for this 
purpoſe. "rhe TED 


As to my conduct in the engagement itſelf, it was 


ſo unexceptionable, that the moſt bitter of my ene- 


mies do not complain of it; conſequently to enter 


into a very formal juſtification of this part of my 


conduct, would be giving unneceſſary trouble. How- 


ever, I doubt not, but that the Court will be at- 
tentive to the ſhare I had in the engagement; as well, 
becauſe the proper diſcharge of my duty, whilſt the 
| X 1 


action 
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action laſted, may entitle me to ſtrong preſumptions 
in my fayour, as becauſe it will account for the ex- 
traordinary damages to my ſhip, which materially re- 
late to the defence of my ſubſequent conduct. 

Witch a view to this I beg to be indulged with a 
few words relative to the time of action itſelf. 
1 I went into action under very ſingular diſadvan- 
tages; for whatever might be the intention of the 
ſignal for moſt of the ſhips of my diviſion to chace 
to windward, the effect produced, was ſeparating ſo 
many of my diviſion from me, and from each other, 
that, during the time of action, I had not one ſhip 
near enough to ſupport me. Both the other flag- 
officers were ſupported in the action by all the ſhips 
in their reſpective diviſions ; and the Admiral's own 
diviſion was further aided by the junction of ſeveral 
ſhips of mine, But the ſignal for chaſing left me 
with only two ſhips in any degree near me, and theſe, 
by the chaſm from the want of my other ſhips, were 
at too great a diſtance to take off any part of the 
enemy's fire; the neareſt ſhip a-head of me being 
half a mile from me, and the neareſt a ſtern, a mile, 
except for a few minutes at the latter end of the ac- 
tion, when one of the ſhips a-ſtern of me ſhot cloſe 

- up to leeward of me. Before I began firing on the 
1 enemy, I tacked my mizen-top-ſail, and it was kept 
| ſo the whole time I was paſſing the French line; 
| which, by retarding my progrels, enabled me to 
| give the French more of my fire, and conſequently 


3 was the cauſe of my receiving more from them. The 
* | firſt ſhip I became cloſe engaged with was the firſt or 
- ſecond, ſhip a-head of the French Admiral, after 
which I ſucceſſively paſſed the remainder of the 
French centre, and the whole of their rear; and that 
no ſhips might eſcape my fire, I hauled my wind, 
to clole with the two ſternmoſt ſhips of the enemy, 
| | 8 which 
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which appeared to have kept more to windward than 
the other ſhips I paſſedz and not to have been engaged 
before. On the whole, I believe that the Formidable 
fought ſeven or eight ſhips more than fell to the ſhare 
of Admiral Keppel, whoſe log took notice of engagin 
only fix ſhips of the enemy's, beſides the French Ad- 
miral ; and is therein confirmed by the evidence of 
Mr. Moore at the late trial, he ſpeaking only to ſeven 
or eight ſhips. 

Theſe particulars of my conduct in the engagement 
I ſhould be above relating, if it was not neceſſary to 
account for the extraordinary damages to my ſhip; and 
if ſome of the witneſſes againſt me, when they were 
examined to this point, had not ſpoken of me in ſuch 
cold and indifferent language as ſtrongly marked their 
anxiety to prevent any favourable impreſſions of me 
on the minds of the Court ; leſt my proper behaviour 
in the critical moment of aQion, ſhould induce a fa- 
vourable conſtruction of my ſubſequent conduct. It 
is very true, as Admiral Keppel expreſſes it, that I 
only performed my duty like other officers. But the 
_. queſtion, which came from the Court, did not lead to 
ſo invidious and offenſive a compariſen as the anſwer 
points at; nor can ] imagine, why it was anſwered in 
that way, except from ill will towards me. If any 
compariſon was proper, it ſhould have been, not of the 
conduct of one officer with another, but of the ſhare ' 
which they reſpectively had in the action, from the 
different ſituation of their ſhips. It might be and ſo 
the fact was, that it was my fortune, and chat of the 
ſhips of my diviſion to have more of the action, than 
the ſhips of the two other. diviſions, yet it would be a 
great injuſtice to ſuppoſe, that the Captains of the other 
diviſions, if they had been engaged on the ſame terms, 
would not have acquitted themſelves with equal zeal, 
On coming out of the action, the firſt moment I was 
Clear of the ſmoke, I anxiouſly looked for the Admiral, 
AS | —_— 
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being ever ſolicitous to ſecond what appeared to me to 
be his deſign. At this time he had wore, and I ſaw 
him at ſome diſtance, with the ſhips of his own divi- 
ſion about him, and ſome of mine, which had joined 
him in the beginning of the engagement. He was 
ſtanding towards the enemy, and had the fignal for 
battle ſtill lying. The Red diviſion was then to wind- 
ward of the enemy. Hence I took for granted, that 
the Admiral intended to renew the engagement im- 
mediately ; and rejoicing at the idea, I did not one 
moment heſitate to endeavour taking the lead in what 
then appeared to me ſo glorious a deſign ; therefore 
though my ſhip was the laſt, or laſt but one, which 
came out of action, and had apparently ſuffered very 
much in her ſails and rigging, and in loſs of men, yet 
I inſtantly ordered the ſhip to be, wore, and to ſtand 
towards the enemy, who was ſtill within gun ſhot of 
us, without waiting to examine into the ſtate of our 
damages. I allo directed the officers and men to re- 
turn to their quarters. My orders were executed in- 
ſtantly, and by the uſe of temporary ropes to brace the 
yards about, the ſhip was wore. Admiral Keppel, 
and the officers of the Victory ſay, that they were quite 
ignorant of this movement of the Formidable. 
But to others, it was very apparent, particularly to 
Captain Marſhall, and the Captain of the Worceſter. 
How ſo material a motion of the commander in the 
third poſt, eſcaped the notice of thoſe on board the 
Commander in Chief, I know not. But whatever the 
cauſe may have been, I feel this as one of the many 
inſtances, in which it was my ill fortune not to be an 
object of their attention, under any circumſtances 
which place my conduct in an advantageous point of 
view. | | 
Some time after this wearing, and ſtanding towards 
the enemy, I perceived that the Admiral had hauled 


| 
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down the ſignal for battle, and ſhortened fail; and 
that the ſame was done by the Vice-Admiral-of the 
Red. This led me to imagine, that the Admiral had 
given up all thoughts of immediately renewing the 
action, and I was not miſtaken: for the Admiral con- 
feſſes, and juſtifies it. At the ſame time, ſeeing the 
whole French fleet wear to come on the ſtarboard rack, 
and that three of them ſtood directly towards the For- 
midable, I directed her to be wore a ſecond time, and 
advanced to join the Admiral. This ſtep appeared to 
me to be neceſſary, to prevent the danger of bei 
cut off; and it was a further inducement to me, that f | 
then did not ſee any thing to warrant my keeping ſo 
near to the enemy, and at ſuch a diſtance from the 
2 and the body of the fleet, as I was then 

one. 2 52 

At this period ariſes the ſecond article of a char 
againſt me, for the origin of which I am alſo indebted. 
to Rear Admiral Campbell; for it was he who firſt 
ſaid, that as the ſignal for the line, at a cable's length 
aſunder, was then flying on board the Victory, and ſhe 
was on the Jarboard tack, I ought to have continued 
on the ſame tack, and fo N of the Admiral; that 

being my ſtation in the line on the larboard tack. 
But the fact is, that we on board the Formidable 
did not ſee the ſignal for the line, till we came a- breaſt 
of the Victory. That ſignal being at the mizen- 
eak, and the Victory ſtanding end on towards the 
Formidable. it was impoſſible that we ſhould ſee it 
ſooner. It was alſo inviſible to us on board the Are- 
thuſa, the repeating frigate; for ſhe had been called 
in from proceeding to her ſtation, and kept near the 
Victory, Captain Marſhall being actually on board 
her. I his brought both ſhips into the ſame poſition 
in reſpect to the Formidable, and rendered it equally 
impoſlible to ſee the ſignal on board of either. ; be- 
5 icve 
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lieve that 1 am quite accurate in ſtating the poſition 
of the Victory and Arethuſa, at the time I am ſpeak- 
ing of—that is, from the ſecond time of the Formi- 
dable's wearing, till ſhe paſſed the Victory: Captain 
Marſhall having been firſt called by the ſignal, and 
then hailed, had been an hour on board the Victory; 
a very extraordinary circumſtance : as it appears, that 
there were no orders for him, and his being with the 
repeating frigate out of her uſual ſtation during ſo 
critical a time, deprived me, and probably ſome 
others, of the full opportunity of ſeeing the ſignal for 
the line. Ar all events, I am certain, that in point of 
fact, I never ſaw the ſignal for the line till we we were 
a: breaſt the Victory, though I continually directed mj 
attention to her; nor was it ſeen by any of my of- 
ficers. This will appear the leſs extraordinary, when 
it is conſidered, that Sir Robert Harland never ſaw it, 
whilſt on the larboard tack, though his ſituation on the 
Victory's weather-bow rendered it indiſputably more 
probable that he ſhould ſee it, than that I ſhould, 
when right a-head of the Admiral. Captain La Forey 
alſo acknowledges that he did not fee the ſignal for 
the line, whilſt he was on the ſtarboard tack, and the 
Victory on the larboard tack, till he paſſed the Victory. 
It is material to obſerve that, whilſt I was ſtanding 
towards the Victory no ſhips were formed in a line a- 
head, or a-ſtern of the Admiral, nor was there any other 
indication of the ſignal for the line being flying, for 
it had not been enforced, either by the ſignal for ſeeing 
particular ſhips out of their ſtations, or by the ſignal 
for particular, ſhips to make more ſail, both which ſig- 
nals being at the main topmaſt head, might have been 
ſeen by us, though the ſignal for the line was inviſible, 
But if I had ſeen the ſignal for the line, my wearing 
and approaching towards the Victory on a contrary 
tack would have been juſtifiable ; becauſe as I have 
| already 


( 163 ) [[Defence. 
already explained, the ſignal for battle was hauled 
down, and the Victory, with the Vice-Admiral of the 
Red, and his ſhips, had ſhortened ſail; and at the ſame 
time I ſaw the French fleet wearing, to come on the 
ſtarboard tack, and three of their ſhips pointing to- 
wards me. Under theſe circumſtances it appeared to 
me, that if I had not wore again, and ſtood to join 
the Victory, and the reſt of our fleet, the three ſhips 
of the enemy which pointed to me, would have had 
it in their power to have ſeparated me from the reſt of 
our fleet. My danger at this time is apparent, even 
from the evidence of Admiral Keppel himſelf. About 
the time of my wearing, he made the ſignal to wear, 
and though he was conſiderably more diſtant from the 
enemy, than the Formidable was when ſhe wore, he 
ſays, that he ſhould not have deſerved the name of an 
Officer, if he had not wore, founding himſelf on the 
circumſtances of the enemy's forming their line upon 
the ſtarboard tack, and his line not being formed. This 
was only a little before the time, when Sir Robert 
Harland at a former trial deſcribed Admiral Keppel 
to be in ſo much danger; ſeeing him, as Sir Robert 
ſaid, unſupported, and within the power of the 

whole French force then a- ſtern of him, that he was 
coming down to ſupport him without waiting for 
orders. If then it would have been ſo dangerous for 
the Victory to have continued on the larboard tack, 
what muſt have been the conſequence, if my ſhips 
alone, and ſo much nearer to the enemy, had remained 
there? But, notwithſtanding all theſe circumftances to 
juſtify me for wearing the ſecond time, and advancin 
to join the Victory, the Admiral, in his evidence, 
could not help betraying his inclination to blame me; 
and Rear-Admiral Campbell, ever induſtrious to at- 
tack me, goes a ſtep further, precipitately and decidely 
imputing to me a poſitive diſobedience to a ſignal 
n | which 
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which J did not, and could not ſee. This is the more 
obſervable, becauſe Admiral Keppel acknowledges, 
that when J paſſed the Victory, there was no other 
ſhip with her, notwithſtanding the ſignal for the line, 
and that mine was the laſt ſhip which paſſed him; and 
further, that he ſaw no poſſibility of forming the line 
on the larboard tack, and had therefore made the ſig- 
nal to wear, which the Formidable had already exe- 
cuted. Yet he approved of all the other ſhips which 
paſſed him, bur blames me: how is this partiality to 
be accounted for, otherwiſe than by ſuppoſing both 
Admiral Keppel and Rear-Admiral Campbell, to be 
influenced in their repreſentations of my conduct, by 
ill will towards me. 
One other obſervation only, ſeems neceſſary on this 
head, which is, that the Admiral himſelf confeſſes, 
that my wearing the ſecond time, coming on the ſtar- 
board tack, and joining him, did not prevent his re- 
newing the engagement, or produce any other ill ef- 
fect, and was ſo far from interfering with his views at 
the time, that I was only doing that which he was on 
the point of doing. | 

A little before three o'clock, the Formidable paſſed 
to lee ward of the Victory, and in paſſing the ſignal 
for wearing firſt opened upon us, and then the ſignal 
for the line. The latter was ſoon after repeated by 
me, notwithſtanding the doubts which may have ariſen, 
from its not having been obſerved by ſeveral of the 
witneſſes examined againſt me. The fact of my re- 
peating it is not only mentianed in the Formidable's 
log-book, but will be proved by the officers of the 
| hip, particularly the Midſhipman whom I appointed 
to repeat ſignals, and by other witneſſes, It will alſo 
be further proved, by a very remarkable piece of evi- 
dence, which probably never would have occurred to 
me, if a member of this Court had not aſked one of 

the 
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the witneſſes, whether a gun was not fired, as it ought 
to be, when the ſignal was repeated. This queſtion 
led me to call for the Gunner's expence book of the 


Formidable, where, to my great ſatisfaction, I found 


a_ moſt corroborating evidence of our repeating the 
ſignal for the line, namely, an expreſs charge of the 
expence of powder for the gun fired on the occaſion 
which appears to be the laſt gun fired from my ſhip 
on the day of action. The Gunner's expence book I 
ſhall produce before the Court; and, I hope, that this, 
with the other evidence, will remove all doubts about 
a fact, which ſome of the witneſſes againſt me have ſo 
poſitively denied. I ſhall alſo prove that the ſignal 
for the line was kept flying till it was dark ; except 
for a ſhort interval, during which it was ſhifred to 
make the ſignal for ſhips to windward to bear down 
into the Admiral's wake, the firſt time of hoiſting, 
more conſpicuous, in the ſame manner as was done on 
board the Victory. As to the ſignal for wearing, it 
was not repeated by me, becauſe being already on the 
ſtarboard rack, as that ſignal required, I deemed the 
repetition improper. Rear-Admiral Campbell, on the 
trial of Admiral Keppel, ſpoke as in doubt whether 
the ſignal for wearing was made till after I ha1 paſſed 
the Victory, ſaying, that the Victory did not wear till 
a quarter of an hour after paſſing on the larboard tack, 
and to windward of the Formidable; which, to the 
beſt of my recollection, is allowing much too long a 
time; for it appeared to us on board the Formidable, 
that the Victory wore almoſt immediately after paſſing 
to windward of us. But the Purſer of the Arethuſa, - 
who took the written minutes of ſignals on board the 
repeating frigate, makes this ſignal for wearing to the 
ſtarboard tack to have been up half an hour; as by 
his account it was hoiſted at half an hour after two, 
and Captain Marſhall and the Mate of the Arethuſa 
& Y ggree 
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agree with him, that it was not hauled down ' till 
three, conſequently it was up a quarter of an hour 
before I paſſed to leeward of the Victory; even tho' 
Admiral Campbell ſhould be correct in ſuppoſing that 
it was fo long as a quarter of an hour after the 
Victory's paſſing us on the larboard tack before ſhe 
WOTE. | 
Within a few minutes, or to adopt Admiral Camp- 
belPs reckoning, a quarter of an hour, after the For- 
midable's paſſing the Victory, whilſt the latter was on 
the larboard tack, ſhe wore, and re- paſſed to lee ward 
of the Formidable, and very near her. 
Here it is proper to take notice of a very ſtrong 
charge of diſobedience to ſignals, which my enemies 
have repeatedly urged againſt me, with the utmoſt 
confidence, and which has been the great cauſe, both 
of the late trial, and all my preſent ſufferings. The 
charge, as firſt ſtated in the public prints, was, that 
the cauſe of Admiral Keppel's not re-attacking the 
French at half paſt three in the afternoon, was my not 
joining him, but being at that time four miles to wind- 
ward with my diviſion, Admiral Keppel, ſpeaking in 
Parliament a little time before the charge which pro- 
duced the late trial, though he then ſeemed to diſclaim 
the imputation of any wilful diſobedience on my part, 
pointed at the ſame thing; for he aſſerted that the 
ſignal for coming into his wake was flying, from three 
o'clock, to eight in the evening, unobeyed. In his 
defence on the late trial, the Admiral purſues the ſame 
idea; for be aſſerts, that the blue flag for ſhips to 
windward- to come into his wake was hoiſted for the 
firſt time; becauſe I continued to lye to windward, 
and by ſo doing, kept my diviſion from joining him. 
I am now citing the Admiral's own words, when on 
his defence; and in the evidence he has given againſt 
me on oath, he expreſied himſelf to the fame effect, 
when 
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when he explained to the Court the occaſion of firſt 
hoiſting the blue flag. But the charges thus boldly 
aſſerted, Juppolc facts, which never exiſted. Accord- 
ing to Capt. Marſhall, his purſer, and the mate of the 
 Arethuſa, all ſpeaking from the written minutes of 
ſignals taken at the time, the blue flag for ſhips to 
windward to come into the Admirals wake, was firſt 
made at twenty-four minutes after three, and it was 
hauled down a few minutes after; the two former wit- 
neſſes meationing thirty minutes after three, and the 
latter twenty-ſeven minutes; and all three agree, that 
it was not made again till thirteen minutes after fix. . 0 
It is alſo proved by the minutes of the purſer, who - = 
was the perſon appointed by Captain Marſhall for the 3 
purpoſe, that the ſignal for wearing the ſecond time, 
and coming to the ſtarboard tack was made at thirty 8 
minutes after two, and hauled down at three, which 
ſhews that, at this latter time, the Victory was in the 
act of wearing, after which ſhe paſſed the Formidable 
to lecward, ſo near as to be almoſt within hail, and 
went a-head of her, and then edged away, leaving the 
Formidable in her wake. Within ſo ſhort a time as 
twenty - four minutes, from the Victory's wearing to the 
hoiſting of the blue flag on board the Arethuſa, it was 
abſolutely impoſſible that the Victory could have wore, 
aſſed the Formidable, and got ſafe a-head of her, 
— what I muſt have been much nearer to the Victory 
than the mile preſcribed to me by my ſtation in the 
line; and as by the Victory's edging away I was left in 
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her wake, the blue flag could in no ſenſe be applicable 
to me; but was it applicable to the ſhips in general of 
my diviſion ; for all of them, except the Defiance, 
which had joined the Red diviſion, and the America, 
which was far a-head, were a long way to leeward of 
the Admiral when the blue flag was firſt hoiſted ; as 
will appear from examining the evidence of the ſeveral 
* Captains 
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Captains of my diviſion at the late trial. It alſo ap- 
pears by the ſame teſtimony, and the Admiral's own 
account of the ſnips when he made the ſignal to wear 
to the ſtarboard tack, that no ſhip was near me but 
the Victory herſelf; ſo that, though I had been to 
windward, I could not be ſaid to have kept the ſhips 
of my diviſion with me. So far J juſtify myſelf on the 
ſuppoſition, that the Admiral might poſſibly have got 
to leeward a little before the firſt time of making the 


ſignal for ſhips to windward to bear down; and if 


there was nothing more, I ſhould ſtand fully exculpa- 
ted from being the cauſe of that ſignal. But an ad- 
ditional fact is come out on the preſent trial from a 
witneſs examined againſt me, which removes even the 
poſſibility of my being the object of the blue flag the 
firſt time of hoiſting it. Mr. Graham, who took the 
minutes on board the Arethuſa, has informed the 
Court, that the blue flag, though not repeated on 
board the repeating frigate till twenty-four minutes 
after three, was hoiſted on board the Victory at fifty- 
ſix minutes paſt two; Captain Marſhall not chuſing to 
repeat it till the ſignal for the line was hauled down 
on board the Victory to ſhew ir plainer. Compare this 
with the time of hoiſting the ſignal to wear to the 
ſtarboard tack, which was thirty minutes paſt two, and 
the time of the V:Ctory's actually wearing, which, from 
the written minutes taken on board the Arethuſa, ap- 

ars to have been at three; and the unavoidable re- 
ſult muſt be, that the blue flag for ſhips to windward 
to bear down was firſt made when the Formidable was 
actually to leeward of the Victory. What then be- 
comes of the AdmiraPs confident affertion, that my 


ſtill continuing to windward was the cauſe of this 


ſignal ? I beg the Court's particular attention to this 
expoſition of the numerous untruths and miſrepre- 


ſentations which have been applied to make the 


ſituation 
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ſituation of my ſhip the cauſe of firſt hoiſting the 


ſignal for ſhips to windward to bear down. TI was re- 
| preſented to have been to windward of the Victory, 


when I was actually to leeward of her. If I had 


not been to leeward, the time would have placed 
me in the Admiral's wake, within-the diſtance of my 
ſtation in the line ; whereas the charge ſuppoſes me ro 
have been ſo far, and ſo long out of his wake, as to 


require an enforcing ſignal. I am NT to have 


continued to windward before the ſignal was made, 
which implies that I had been ſo for ſome conſiderable 
time; but if I had really been to windward, the 


twenty-four minutes between the Victory's ſecond 
wearing, and firſt time of the Arethuſa's repeating the 


ſignal for ſhips to windward to bear down, would 
barely have allowed time for the Victory's paſſing to 
leeward of the Formidable——My diviſion is repre- 


ſented to have been to windward of the Admiral, when 


only one of them was ſo.— They are ſaid to have been 
kept near me, when they were at a diſtance from me, 
and actually to leeward of the Admiral, and when the 
only ſhip near me was the Victory herſelf, The ſignal 
for coming into the Admiral's wake was alledged to be 


flying from three o'clock in the afternoon to eight 


o'clock at night, unobeyed by me; but the fact turns 


out to be, that it was never flying from twenty-ſeven 


or thirty minutes after three, to thirteen minutes after 
fix; and it is as certain, that it was not applicable to 
me at the ſooneſt, till this latter time. | 

But if neither I nor my diviſion were objects of the 


blue flag the firſt time it was hoiſted, it may be aſked, 


to what ſhips it could be applied ?—and this | think: 
myſelf able to explain to the Court, though in ſtrict- 


neſs my juſtification requires no more than provin 


myſelf not within the meaning of that ſignal. The 


Court 
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Court will pleaſe to recollect, that the blue flag was 
firſt hoiſted at fifty-ſix minutes after two, at the mizen- 
peak, with the ſignal for the line; and that the Pro- 
ſerpine's ſignal was made at three o'clock, to carry a 
meſſage to Sir Robert Harland, then to windward, to 
form in the rear of the Admiral, inſtead of going 
a-head, which was the proper ſtation of the Red di- 
viſion on the ſtarboard tack; and further, that the 
ſignal for the line was hauled down at twenty-three 
minutes paſt three, to make the Blue flag the plainer. 
It is therefore extremely probable, that the Blue fl 
was firſt intended for Sir Robert Harland's diviſion to 
bear down; bur leſt the ſignal for the line, the moſt 
commanding of all ſignals, ſhould be underſtood to 
controul the blue flag, and ſo prevent Sir Robert from 
obeying it. I conclude that Captain Sutton was ſent 
with the meſſage for Sir Robert's forming in the rear; 
and as he was ſome time in going, and the Admiral 
apprehenſive perhaps of an attack on himſelf, and the 
crippled ſhips to leeward of him, it is probable, that 
the original ſignal for the line was hauled down to pre- 
vent any miſconception of the blue flag, and to ex- 
pedite the purpoſe of the meſſage. It the blue flag, 
was not intended for Sir Robert Harland's ſhips to 
windward, I can no otherwiſe apply it, than by ſup- 
poſing it made for ſome ſhips of the center diviſion, 
which might be then to windward, inſtead of being in 
their ſtations a-ſtern of the Admiral. After the two 
ſhips had paſſed each other, the Formidable remained 
for ſome time, within the length of her ſation in the 
line, ſhe being the gth ſhip from the Victory, and con- 
ſequently nine cable's lengths, or rather more than a 
mile from her. But as the Admiral carried more ſail 
than the Formidable, in the diſabled ſtate of her ſail 
and rigging could make, the former was gradually and 
"conſtantly encreafing her diſtance from the latter till 
night. 


HE... © 
hight. The particular time when the Formidable 
was firſt left beyond the preſcribed diſtance of her 
ſtation in the line, it is impoſſible to fix. But what- 
ever the time was, whether an hour or more after 
being paſſed by the Victory on the ſtarboard tack, 
it is the period from which I am to account, for not 
preſerving my ſtation. ON Os, 5; 

To find out whether I uſed my utmoſt endeavours 
to preſerve it, there are two things to be obſerved”: 
firſt, whether I ſteered the courfe proper for getting 
up to my ſtation again; and ſecondly, whether 
carried all the ſail in my power.—If my being out 
of my ſtation in the line was owing to any faflure on 
my part, it muſt have been in one or both of thefe 
points, and therefore they are the true and proper 
teſt of my conduct. V 
When the Admiral had paſſed to leeward of us, 
he edged away, which placed us in his wake, and we 
continued to ſteer after him till the Red diviſion paſſed 
under our ſtern to form in the rear, when we hauled 
a little to windward out of their way. 
This, at the ſame time that it ſerved to give room 
.to the Red diviſion to form, prevented us from be- 
ing interrupted in refitting our rigging, without pro- 
ducing any inconvenience to us; as it was impoſſi- 
ble in our then ſtate to have kept our ſtation be- 
tween any two ſhips in a line. But as ſoon as we 
had got clear of the Red divifion, my attention was 
to keep the Admiral a little open under our lee-bow; 
which was keeping the command of the wind for 
taking our ſtation when we got up to the length of 
it, and were capable of managing our ſhip in the 
line. This has been already proved to the Court by 
the Captain and the Maſter of the Formidable, who 
have mentioned the directions I gave on the occaſion, 
and that they were complied with as exactly as was 
| _ poſſible, 
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poſſible, and that we conſtantly kept the courſe I 
— deſcribed. I ſhall alſo trouble the Court with 
further examinations on the ſame head. | 
That we carried all the fail in our power, will be 
fully explained to the Court, when I examine my 
officers to prove how greatly the Formidable had 
ſuffered in her ſails and rigging. One of the principal 
impediments to our keeping up with the Admiral, 
was our inability to bend our fore- topſail till between 
ſeven and eight in the evening; the reaſon of which 
was ſtated to the Court, both by Captain Bazely and 


the Maſter of the Formidable; and if it ſhall be ne- 


ceſſary, it may be further enquired into, when I call 
them and my other officers. 

In the courſe of the evidence againſt me, it has 
been attempted to impreſs the Court with an idea, 
that the Formidable was damaged in ſails and rig- 
ging little more than the ſhips in general, and not 


more than the Victory. But the Court will conſider, 


and decide on the truth of this inſinuation, when all 
the particulars of our damages are related by my 
witneſſes. In the mean time, it may not be im- 

roper to remind the Court, how very improbable 
it is, from a compariſon of our much greater loſs in 
killed and wounded, than the reſt of our fleet ex- 
perienced, that we ſnould not have ſuffered more in 
other reſpects. It fell to the lot of my diviſion to 
have the greateſt ſnare of the action; in conſequence 
of which we had more killed and wounded than Ad- 
miral Keppel's and Sir Robert Harland's diviſions 
together; and the Formidable had not only more 
killed, and many more wounded than any other ſhip, 


but even had ſingly, within two, as many killed and 


wounded as all the ten ſhips of Sir Robert Harland's 
diviſion collectively. 
My 
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My enemies have laid much ſtreſs on its being ſo 
long before the Formidable was refitted, as if we had 
been tardy and dilatory. But I am confident, that 
the teſtimony of my officers, when they are examin- 
ed, will evince the contrary, and that every poſſible 
effort was made to repair our damages in the ſhorteſt 
time. If the time, for which we were ſo employed, 
ſhould appear long, the Court will pleaſe to con- 
ſider the many circumſtances which concurred againſt 
us. The Formidable, I may ſafely ſay, had ſuffered in 
the action more than any other ſhip; and as we came 
laſt out of action, we conſequently began to repair 
later. The time was ſtill further protracted by our 
wearing immediately to ſtand towards the enemy 
again, and continuing to keep the men at quar- 
ters, in expectation of an immediate renewal of the 
action ; ſo that we did not begin to refit till we came 
again to the ſtarboard tack, and joined the Admiral, 
We were alſo under other ſingular diſadvantages, 
which retarded our refitting when it did commence. 
The boatſwain was killed in the action, which muſt 
be allowed to be a capital loſs on ſuch an occaſion, 
in the repair of fails and rigging, thoſe being in his 
particular department. I was deprived of all uſe of 
three of my lieutenants; for one was wounded in the 
action, and two were ſo extremely ill, that notwith- 
ſtanding the greateſt anxiety to be upon duty during 
the action, they were abſolutely incapable of coming 
upon deck. It unfortunately happened too, that 
there was not one. perſon on board the Formidable, 
either officer or ſeaman, who was in her when ſhe 
was fitted out, or knew how the boatſwain's ſtores 
were ſtowed. . Having all theſe difficulties to ſtrug- 
gle with, we could not have refitted the ſhip ſo ſoon 
as we did, if I and my officers, with the men, had 
not all ſubmitted to the moſt fatiguing exertions, 

2 | without 
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without the leaſt remiſſion, till late at night, nor 
could the buſineſs of the repairs have been properl 
directed, if, by my deſire Capt. Bazely had not of: 
ter the action left the quarter deck to attend on the 
forecaſtle, where our principal damage was received, 
and by his perſonal activity and ſuperintendance 
there, endeavoured, as far as was poſſible, to pre- 
vent the inconveniencies from the loſs of the three 
Lieutenants, and the boatſwain. 

Some have attempted to make uſe of the circum- 
ſtance of the Formidable's wearing twice, and ſheer- 
ing out of the way of other ſhips to my diſadvantage, 
and to perſuade the world from her being ſo far 
manageable in this reſpect, that ſhe was manageable 
for every other purpoſe, and therefore that this was 
a proof bf her not being ſo diſabled in her fails and 
rigging as I repreſent: but I appeal to the experi- 
ence of fea-officers, whether a ſhip with any fail, 
will not eaſily wear, or when going large, as eaſily 
ſheer out of the way of other hips. though not able 
to keep way with another ſhip carrying more ſail 
than ſhe is capable of ſetting, which was the caſe of 
the Formidable with reſpect to the Victory. 

Another adverſe attempt has been made to ſhew 
the poſition of the Formidable when ſhe became to 
windward of the Admiral, to have been ſuch, that 

by bearing away ſhe might at any time have fetched 
into her ſtation. One or two of the officers of the 
Victory have accordingly placed me in, or near the 
wind's eye of my ſtation, ſaying that they ſaw me al- 
moſt on the Victory's beam. But none of them pretend 
to have ſet the Formidable by compaſs, and they 
have been moſt poſitively contradicted by Captain 
Bazely and the Maſter of the Formidable, both of 
whom have teſtiſied that ſne was left by the Victory 
at the diſtance of three miles, and about three 
2 | points 
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points on the Victory's quarter, and one mile to 
windward of her wake, which together, throws me 
a mile and a half a- ſtern of my proper ſtation in the 
Admiral's wake. They will be confirmed in this 
by my other officers, and are more likely to be ac- 
curate in their obſervation, becauſe it was their buſi- 
neſs to regulate the motions of my ſhip by thoſe of 
the Victory, and they had my orders to keep the 
latter a little open on the former's lee-bow, whereas 
thoſe from whom they differ ſo widely, had no par- 
ticular reaſon to be nicely attentive to the relative 
poſitions of the two ſhips. Capt. Marſhall. alſo, 
who appears to have been generally very accurate'in 
his obſervations, corroborated the poſition of the 
Formidable, as deſcribed by my officers, where he 
explains the relative ſituation of his own ſhip, in re- 
ſpect to the Victory and Formidable, when the Fox 
was {ent with the meſſage to me. But what ftill 
further expoſes the extravagance of placing me in 
the wind's eye of my ſtation is, its being contra- 
dicted by Admiral Keppel, and Rear Admiral Camp- 
bell. The former is very vague in deſcribing my 
poſition ; but as nearly as I can underſtand him, his 
remark from the couch does not tend to make me 
more than four points on the Victory's weather 
quarter, which, in effect, agrees with Mr. Camp- 
bell's account. Such being their ideas of my poli- 
tion, it differs only one point from the account ef 
my officers; for the latter place me three points on 
the Victory's weather quarter, and it imports little 
to my defence, which are moſt correct, when it is 
conſidered, that whether I was three or four points 
on the Victory's weather quarter, I was in either 
caſe far a- ſtern of my ſtation in the Admiral's wake, 
and conſequently could not fetch up to it, except 
the Victory had ä fil, or till I Was able to 
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ſet more ſail than the Victory. It will ſcarce be ob- 
jected, that I ſhould have bore down into the Ad- 
miral's wake before I had got up to the length of 
my ſtation. But leſt it ſhould, I ſubmit to the Court 
that as the Admiral did not bring too, but was con- 
ſtantly encreaſing his diſtance, it was officer and ſea- _ 
man like to keep to windward of my ſtation till I 
could get the length of it, and was able to preſerve 
it when recovered. The courſe I ſteered to reach 
the length of my ſtation, if it could have been ef- 
fected, would have brought me within half a mile to 
windward of it, and bearing down into the Admi- 
ral's wake ſooner would have been both an inter- 
ruption to the ſhips already formed, and acting con- 
trary to the ſignal for the line then flying, which be- 
ing more commanding than the other, controuled it. 
I have been ſo long in vindicating myſelf againſt 
the charge of diſobedience imputed to me ſor not 
being able to keep my ſtation according to the ſig- 
nal for the line, that I am very unwilling to trouble 
the Court with any other remarks on this part of my 
caſe, ' But the unrelenting invention and ingenuity 
of my enemies compel me to requeſt a little further 
indulgence on the ſame point. 

From the purport of ſome part of the evidence, I 
can plainly ſee that it is intended to lead the Court 
to conſider me as the cauſe of increaſing my diſtance 
from the Victorx. 

One mode of encouraging ſuch a ſuppoſition, is, 
that we continally kept cloſe to the wind, whilſt the 
Victory was going large. But the real fact is far 
otherwiſe. The courſe of the Formidable was ſouth 
the whole afternoon, which was a point or two from 

e wind, Our log ſo ſtates the courſe; and it will 

. corroborated by the teſtimony of my officers. 


The Victory's log falſely repreſents her to have laid 
| to 
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to from one to four o'clock, and this falſchood was 
acknowledged by her maſter on the late trial. But 
during the reſt of the afternoon her log deſcribes her 
to have ſteered South, two points from the wind, 
till ſeven in the evening, when ſhe is made to go 
South Eaſt two miles, and afterwards to haul cloſe to 
wind. This ſhews that we ſteered the ſame courſe 
as the Admiral, and ſo furniſhes an anſwer to the 
vague and contradictory account of our always hug- 
ging our wind. The truth is, that we never kept 

cloſe to the wind, but always ſteered with the Ad. 
miral in the ſame direction, a little under our lee, 
which led us after him on the ſame courſe with him, 
and without altering our poſition from him, except 
by an increaſe of diſtance; and even if we had been 
inclined to hug the wind, as is ſuggeſted, the bad 
ſtate of our braces and bowlines would not have 
allowed it. The neareſt we kept to it was a ſhort - 
time after the Admirals paſſing us to leeward, which 
was done, as I have mentioned before, that the Red 
diviſion, when they paſſed under our ſtern to occupy 
the rear, might have room to effectuate their move- 
ment without any interruption from the Formidable. 

Another objection, aiming at the ſame concluſion, 
is deduced from a compariſon of the Victory's log 
with the Formidable's, as to the rate of failing. The 
rate marked in the Formidable's log, from four in- 
the afternoon, is, for the firſt hour two knots two 
fathoms, and from ſix to ſeven, three knots four 
fathoms. The Victory's log for the ſame hours is 
uniformly two knots each hour. From this difference 
the argument attempted is, that my ſhip outſailed 
the Admiral's, and therefore, that it was my fault, if 
I did not keep to the length of my ſtation. On the 
ſuppoſition that the two logs were accurately mark- 
ed, and that there were no evidence to impeach their 


correctneſs, 
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correctneſs, I am not afraid to acknowledge, that 
there would be force in this reaſoning, 
But it would be a dangerous example if Courts- 
Martial ſhould give implicit credit to the marking of 
log-books, more particularly when the attention is 
neceſſarily ſo much otherwiſe engaged, as it muſt 
have been at the time in queſtion, _— we had been 
in action with the enemy, and ſtill continued in fight 
of them for farther engagement. A man muſt be 
lirtle accuſtomed to naval engagements, who in ſuch 
critical and buſy moments expects great accuracy 
in marking either the rates of a ſhip's ſailing, or any 
other particulars, and what commander of a ſhip 
would be ſafe, if his life and honour were to be de- 
cided upon by ſuch an uncertain and fallible teſt ?— 
Former Courts-Martial have been ſo aware of this, 
that though it 1s uſual to call for log-books to inſpect 
them, they. are not in ſtrictneſs conſidered as evidence, 
and ſo Admiral Byng was told at his trial. But not- 
withſtanding log-books ſhould for the preſent purpole 
be received as admiſſible evidence, the danger of 
being much influenced by their contents will be the 
ſame ; and in the particular inſtance of the Victory's 
log, beſides the general objection, many ſpecial rea- 
ſons will occur to diſſuade relying upon it. None 
have pretended that her log was hove, ſo that the 
rate of failing is mere gueſs. The log deſcribes the 
Victory to have laid too in the afternoon. of the 27th, 
from one o'clock till four, during which important 
hours neither the rate of ſailing or courſe are marked. 
But the maſter and other officers of the Victory at 
the trial of Admiral Keppel, and now, , acknow- 
ledge that ſhe did nox once lie to in ary part of that 
afternoon, and this fact is alſo acknowledged by Ad- 
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The Victory's log makes the ſecond time of hoiſts 
ing the ſignal for ſhips to windward to bear down 
into the AdmiraPs wake half after four. But though 
exactneſs as ro the time of hoiſting this ſignal the 
ſecond time is of great conſequence to a proper un- 
derſtanding of the tranſactions of the day, the time 
is groſsly misſtated: for it has been proved by the 
written minutes taken on board the Arethuſa, and 
the concurrent teſtimony of Capt Marſhall and his 
purſer, that the. real time was thirteen minutes after 
ſix. Again, the Victory's log-book mentiohs that 
the ſignals for the Prince George and Bienfaiſant to 
chace the three French ſhips, was made at four in 
the morning of the 28th, and that they were called 
in at nine, which ſuppoſes them to have been chaſing 
five hours, but it is notorious, from the evidence on ; 
the preſent one, that theſe two ſhips were called in 
within half an hour after the ſignal for chaſing was 
made. = 
Theſe errors and falſification, whether innocently 
introduced or not, are ſufficient to deftroy-the credit 
of the Victory's log-book ; but there is yet a great 
deal more to impeach its authority, as to the rate of 
ſailing. Though the Victory's log marks the rate 
to have been uniformly two knots from four o'clock 
till ten at night, yet Admiral Campbell impliedly ad- 
mitted that the rate was ſometimes greater, when he 
ſaid he did not believe that the Victory went above 
three or three and a half knots any part of the time. 
This ſhews that he conſiders her rate of failing 
as undermarked. The log of the Foudroyant, which 
ſhip the Captain proves to have been in her ſtation 
next a-ſtern of the Admiral from three in the after= 
noon, nearly correſponds with the Formidable's log, 
as to rate of ſailing, and, therefore, if the Foudroy- 
ant's is not overmarked, the Victory's muſt be under- 
| marked. 
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marked. The maſter of the Victory, and others, 
repreſent the weather in the afternoon of the 27th, 
to have been ſqually and unſettled, though not blow- 
ing hard. But it is likely that the Victory, under 
ſo much ſail as ſhe is deſcribed to have had ſet, and 
during the hours ſhe was going two points from the 
wind, ſhould not go more than two knots an hour. 
At ſeven the Victory hauled her wind, and kept 
cloſe to it all night, and till eight carried the ſame 
fail as when ſhe was going from the wind. But (till 
her log allows two knots an hour, as if ſhe went as 
faſt with much leſs fail by a wind, as when ſhe was 
going with more fail — the wind. All this ſhews 
how unſafe it is to truſt to the rate of ſailing marked 
in the Victory's log-book. But I do not mean to 
have it underſtood, that the Victory's log- book is the 
only inaccurate one. Probably the rate of ſailing in 
the Formidable's log was marked with equal incor- 
rectneſs, and if we ſuppoſe her log to have been as 
much over-marked as the Victory's appears to have 
been undermarked, this, with the circumſtance of 
the Formidable's bad ſteering from the want of head- 
fail, will account for the difference between the two 
logs, and recon:1le the Admiral's out-ſailing me. 
At the ſame time, I do not found any argument in 
my favour on fo uncertain a baſis as an entry of the 
rate of failing made on a guels and random calcula- 
tion, in the hurry after the engagement. My view 
is to reſiſt any argument on either ſide from ſo dan- 
gerous a ſource, and to draw the attention of the 
Court to the ſtrong evidence of the correſpondent 
courſe of the Victory and Formidable, and that un- 
erring teſt, the tact of · the Admiral's encreaſing his 
diſtance, notwichſtanding my ſteering the ſame courſe, 
and carrying all the ſail in my power. 

The 
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The next article which I conceive to be intended as 
a charge againſt me, after the ſignal for the line, and 
that for bearing down into the Admiral's wake, the 
firſt time of hoiſting, is the latter ſignal, the ſecond 
time it was made, Mr. Keppel, in his defence on the 
late trial ſays, that this laſt ſignal was made a quarter 
before five; his log-book makes the time half an 
hour after four; and Mr. Moore, who aſſiſted the 
Admiral's ſecretary, ſpoke on the late trial to the 
ſame time as the log. Mr. Campbell is till more 
early in point of time, he having in effect ſaid, that 
the Blue flag was hoiſted again within a few minutes 
after being hauled down, which maxes the ſecond 
time of hoiſting the Blue flag to have been before 
four: but all theſe repreſentations are now proved 
to be contrary to the real truth; each being very 
remote from it; but Mr. Campbell moſt extrava- 
gantly ſo. For fixing this point beyond a doubt, I 
am obliged to Captain Marſhall, his purſer, and the 
mate of the Arethuſa, examined at the late trial, all 
of whom ſwear to the Blue flag's not being hoiſted 
the ſecond time till thirteen minutes after ſix, and 
found themſclves on the written minutes taken at the 
time. Captain Marſhall, when aſked the queſtion 
upon oath whether the Blue flag was flying between 
thirty minutes after three, and thirteen minutes after 
ſix, adding an anſwer in the negative.— This alſo is 
a very operative detection of the falle ſtatement of 
time by the Admiral and his officers. It relates to 
a very material ſignal, ic being the firſt made for 
coming into the Admiral's wake, which could have 
the leaſt application to me; and as it was the firſt 
fignal or notice for enforcing my compliance with the 
ſignal for a line, it demonſtrated that even the Ad- 
miral himſelf did not expect my diviſion to be in a 
condition to get into our ſtation till after fix. That 
A a | he 
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he did not look for me or my ſhips ſooner is alſo ap- 
parent from his filling my ſtation with the Red divi- 
ſion, *cill more than half an hour after five: even Sir 
Robert Harland's Captain having informed the Court 
that it was not till that time that Sir Robert received 

the meſſage for quitting the rear and occupying his 
proper ſtation. Whether the poſition of the Vice of 
the Red's diviſion, whilſt in the rear, was or was not 
ſuch as abſolutely to exclude my diviſion, 'till the for- 
mer had left it, is a nicety ſcarcely worth contending 
for with Mr. Keppel; becauſe its being occupied by 
Sir Robert Harland is not the reaſon I give for being 
to windward, and a-ſtern of my ſtation, but I only ad- 
vert to the fact, to corroborate what I infer from the 
late hour of the firſt enforcing ſignal for calling me 
into the line. In reſpect to my conduct oa ſeeing the 
ſignal for coming into the Admiral's wake, I obeyed 
it to the extent of my power; I repeated, and I con- 
tinued thoſe efforts for fetching the length of my ſta- 
tion, in which I had been ſo aſſiduous before, that 
there was no room for further exertions. The former 
will be proved by my officers, and is indeed allowed 
by the witneſſes againſt me. Whar the impediments 
were which prevented the latter, particularly our 
mability to ſet the fore top-ſail till between ſeven and 
eight, I have already explained at large. 

In leſs than half an hour after the ſecond time of hoiſt- 
ing the Blue flag, or ſignal for bearing down into the 
Admiral's wake, the pennants of particular ſhips of 
my diviſion were added to the Blue flag. Theſe pen- 
nants were repeated on board Captain Marſhall's ſhip 
at thirty-ſix minutes after fix; and immediately on 
being ſeen, they were repeated on board the Formi- 
dable. Had the Admiral thought the ſhips of my di- 
viſion in a condition to come into their ſtation in the 
line fooner, why did he delay hoiſting their pennants 
= os g til} 
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till ſo late an hour? It is alſo obſervable, that the 
| ares of the Formidable was not amongſt thoſe 

oiſted, | 

Next comes the meſſage to me from the Admiral by 
Captain Windſor in the Fox; and as my enemies have 
made the ſuppoſed diſobedience of it ſo frequent a to- 
pic of accuſation, it is neceſſary that I ſhould conſider 
the circumſtances relative to it in a very particular 
manner; in doing which I muſt be deluded by the 
moſt unaccountable miſapprehenſion and error, if I 
am not able to falſify the ſtory about this meſſage al- 
moſt from beginning to end. To examine all its parts 
with the minuteneſs that is requiſite to diſappoint the 
unwarrantable inferences from it, I beg the attention 
of the Court to the time of ſending the meſſage, the 

time of its being delivered, and the words of it. 
Admiral Keppel, in his defence on the late trial, aſ- 
ſerts, that he ſent the meſſage at five o'clock : Captain 
Windſor, who carried it, and other witneſſes, have 
ſworn even to an earlier time; but they are all falſi- 
fied by the concurrent teſtimony of Captain Marſhall, - 
Mr. Graham, his purſer; Mr. Cawſey, Mate of the 
Arethuſa, and the written minutes of the Purſer, 
taken when the ſignals were repeated; evidence 
which Mr. Keppel himſelf cannot controvert with any 
grace, after the great encomiums he has ſo juſtly paſſed 
upon the extraordinary accuracy of Captain Marſhall 
in repeating ſignals. It Captain Marſhall, his offi- 
cers, and the minutes in writing, taken by his direc- 
tion at the time, are to be depended upon more than 
other witneſſes, ſpeaking from mere recollection, the 
ſignal for the Fox to come within hail of the Victory, 
to receive the meſſage, was not till thirty two minutes 
after five; that is, above half an hour after it is repre- 
ſented by Mr. Keppel, his officers, and Captain 


Windſor, to have been delivered, ——If Captain 
A Marſhall 
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Marſhall, whoſe ſtation was three miles to windward 
of the Victory's beam, is to be credited, , Captain 
Windſor could not have leſs than that diſtance to go 


before he could come within hail of the Victory to re- 


ceive the meſſage, and muſt have been half an hour 
1n going to her; and the written minutes taken under 


the direction of Captain Marſhall prove, that Captain 


Windfor did not arrive within hail of the Victory in 
leſs than half an hour; for they take notice that the 
ſignal for the Fox was hauled down at three minutes 
after ſix. Theſe facts together demonſtrate, that the 
time of Admiral Keppel's ſending the meſſage was 
not at five, or a little before, but a little after fix. 
Mr. Keppel, ſpeaking on his oath has ſaid, that he 
called the frigate which carried the orders to Sir Ro- 
bert Harland to go to his proper ſtation in the van, 
and which was the Milford, at the ſame time that he 
called the Fox to carry the meſſage to me. This leads 
to fixing five as the hour of ſending the meſſage by 
the Fox. But Admiral Keppel is moſt directly con- 
tradicted by Captain Marſhall, and his purſer allo 


ſpeaking on oath, and their written minutes ; accord- 


ing to which the Milford's was made ten minutes be- 


fore four, and hauled in thirty three minutes after 
four; but the Fox's ſignal was not made till thirty 
two minutes after five, and not hauled in till three 
minutes after ſix. In other words, inſtead of Mr. 
Keppel's ſending theſe two frigates at or about the 
ſame time, there was a difference of an hour and an 
half between diſpatching them. This ſtriking error, 
in antedating the diſpatch of the meſſage by the Fox 


one hour and an half, may, as I can plainly ſee, be 
convenient to the plan of my deſtruction. But how 


it is otherwile to be accounted for is the duſineſs of 
Mr. Keppel to explain. I hope, for his own ſake, 
that he confounded the Proſerpine's ſignal with the 
r 1 Miltord's. 
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Milford's.— The Proſerpine's was hoiſted twenty two 
minutes after five, and hauled in two minutes after 
ſix; as appears from the ſame written minutes taken 
on board the repeating frigate. This brings the Pro- 
ſerpine and Fox within hail of the Victory one minute 
after each other. But unfortunately for Mr. Keppel, 
the Milford, and not the Proſerpine, was the frigate 
ſent with the orders to Sir Robert Harland; nor can 
Mr. Keppel avail himſelf of the apology I have thus 
created for him, without ſacrificing the credit of Cap- 
tain Windſor, Captain Berkely, Lieutenant Bertie, 
and thoſe officers of the Victory; particularly Admiral 
Campbell and Mr. Rogers, who have poſitively fixed 
ſending tbe Fox at a much earlier time in the after- 
noon, nor without acknowledging the truth and accu- 
racy of the officers of the Formidable. 
The time of delivering the meſſage ſent by the Fox, 
is falſified in the ſame extraordinary way as the time of 
ſending it. Captain Windſor, who carried the meſ- 
ſage, ſwore, at the late trial, that he came within hail 
of the Formidable, and delivered the meſſage to me 
nearly about half an hour after five; and being queſ- 
tioned at the preſent one to the ſame point, he repeated 
the ſame words; but the Court is in poſſeſſion of that, 
which abundantly proves that Captain Windſor is ſtill 
groſsly erroneous in ſpeaking of time. It is alread 
ſhewn that he did not receive the meſſage till after ſix, 
and he allows half an hour in getting to the Formi- 
dable, which, without more, renders his delivery of 
the meſſage to me at about half an hour after five 
impoſſible ; but other circumſtances concur to diſprove 
the evidence of Captain Windlor in a till greater 
extent, He allows himſelf only half an hour to carry 
the meſſage; but the Formidable is proved to have 
been three points on the Victory's weather quarter, 
and three miles diſtant; and Captain Windſor ac- 
1 | knowledges, 
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knowledges, that to fetch the Formidable, he made a 


circuit, going to lee ward of all the ſhips of the center 
diviſion that were formed a- ſtern of the Victory, and 
was forced to change his tack; all this ſo increaſed the 
ſpace he had to traverſe, that though he went ſix or 


ſeven knots, as he calculates, it muſt have required 


conſiderably more than an hour before he could reach 
me. This poſtpones the time of delivering the meſ- 
ſage *till between ſeven and eight in the evening, and 
correſponds with the account of my officers, who are 
all poſitive that the Fox did not come within hail of 


the Formidable till near about ſun ſet, which on the 


27th of July, and in the latitude of Uſhant, where 
we then were, is a little after half paſt ſeven,—Other 
corroborating proofs that this was the time I received 
the meſſage, are, that we had repeated the Blue flag 
the ſecond time of its being hoiſted, which was at 
thirteen minutes after ſix; and that we had alſo re- 

ared the pennants of particular ſhips of my diviſion, 


which, by Captain Marſhall and the written minutes 


taken on board his ſhip, were not hoiſted till thirty ſix 
minutes after fix, a conſiderable time before the Fox 


"hailed us. It is further aſcertained by the circum- 


ſtance of our not being able to bend our fore top-ſail 
till a little before eight; in doing which, both Captain 
Windſor and Lieutenant Bertie obſerved us to be em- 

loyed, whilſt the Fox was near the Formidable. 
Thus, from the evidence of Captain Marſhall, whoſe 
moſt juſtly diſtinguiſhed accuracy as a repeater of ſig- 
pals the Court has heard ſuch warm encomiums upon, 
from the written minutes taken on board his ſhip at 
the time, and from a combination of circumſtances, 
not gleaned without great labour and difficylty out of 
the great maſs of evidence on the late and preſent 
trial; the reſult is, that a meſſage ſworn. to have been 
delivered to me at half paſt five was not really delivered 


till 
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till half paſt ſeven. How material the error of two 
hours in ſtating this meſſage is, will ſtrike every one 


who hears me, when it is recollected what an in- 


fluence time has on the ſuppoſed import of the mei- 


ſage. If the meſſage was delivered at half an hour 


after five, it might not have been too late to re-engage, 
had ſich been the AdmiraFs intention; and other cir- 
cumſtances independent of time, did not obſtruct 
him; but at a quarter of an hour after ſeven in the 
evening, that is a quarter of an hour before the meſ- 
ſage reached me, it is confeſſed by Mr. Campbell to 
have been fo late, that the Admiral had then given up 
all thoughts of re-engaging. | 

There is almoſt as great a diſagreement about the 
words of the meſſage, as about the time of its being 
ſent, and received. According to Capt. Windſor, 
Lieut. Bertie, and the officers of the Victory, the 
meſſage delivered to me imported, not only that the 
Admiral wanted the ſhips of my divifion to come 


down into his wake, but farther, that it extended to 


me, as well as the ſhips of my diviſion, and that he 
waited for me to renew the action. The firſt part of 
the meſſage I acknowledge receiving; but I deny that 
the meſſage repeated to me, mentioned either me, or 


the waiting for me to engage; and the few on board 


my ſhip who were preſent when it was delivered, agree 
with me in their account of it, for they ſay that it was 


ſimply confined to the Admiral's wanting the ſhips of 


my diviſion. On this contrariety of evidence about 
the words, and import of the meſſage, it is the office 
of the Court to decide who are beſt entitled to belief, 
and which of the two repreſentations carries with it 
moſt appearance of probability. 

But it may not be improper to ſubmit to the Court 
ſome few conſiderations againſt yielding tothe ſeeming 


weights 
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weight of evidence for the terms of the meſſage as lt is 
ſtated againſt me. __ 
The witneſſes who have ſpoken ſo poſitively to 
mentioning that the Admiral waited for me to re- 
engage, ſtand convicted of the groſſeſt errors in their 
relation both of the times of receiving the meſſage, 
and of the time of delivering it; in the former «more 
than one hour; in the latter more than two. They 
own too, that they ſpeak the words entirely from 
memory, never having committed them to writing. 
But how can the Court fafely truſt to the frail memory 
of perſons thus exceedingly erroneous as to the time 
of the meſſage for the words of it, in preference to 
thoſe againſt whoſe teſtimony no ſuch objection lies. 
The Admiral was not waiting for me, nor had he 
been. waiting any part of the afternoon ; but as Admi- 
ral Campbell acknowledges the Victory had been the 
whole afternoon under the ſame ſail, which was more 
than the Formidable could carry till her fore-top-ſail was 
bent, which was not till about eight o'clock. How 
improbable is it that Admiral Keppel ſhould ſend me 
a meſſage to tell me, that he was waiting for me, 
when he was not waiting? As it has been aſſerted, that 
he had been waiting for me, and my diviſion, the 
whole afternoon, to re-engage, and ſo early as half an 
hour after four, was become wearied with fruitleſs ex- 
pectations; what was the reaſon that no enforcing ſig- 
nal was made either for me, or my diviſion, till thirteen 
minutes after ſix? Why were the ſignals for particular 
ſhips of my diviſion poſtponed till thirty-ſix minutes 
after ſix? As I judged, it would have been unreafon- 
able to expect that my diviſion, which had ſuffered: ſo 
particularly in the action, and were lateſt out of it, 
mould be fit to take their ſtations in the line ſooner; 
and from his conduct in not making the particular 
ſignals till more than half an hour after fix, it ſeems 
| as 
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a9 if the Admiral was of the ſame opinion. If the 
Admiral was diſſatisfied with not ſeeing theſe laſt ſig- 
nals immediately complied with, why did he not ex- 
preſs his diſappointment by going a ſtep. further and 
making ſignals for them to make more fail? In re- 
ſpect to my ſhip, the particular ſignal for it was never 
made; but if my being oat of the line was ſo unac- 
countable to him at half an hour 'after four, why did 
he omit to make any particular ſignal two hours after, 
when he called in the ſhips of my diviſion ? If he was 
ſo impatient to re-engage, and I was the obftacle, 
would not making my particular ſignal haye been a 
more expeditious way of informing me, than ſending 
a meſſage which took up more than an hour in carry- 
ing? It he meant to be delicate, as he profeſſes, would 
not the ſilent, and diſguiſed cenſure of a ſtrong ſignal 
have been equally expreſſive, yet more delicate than 
the harſh and coarſe language of a trimming meſſage ? 
If the object of the meſſage to me, was, to renew the 
engagement, why was he ſo long before he ſent it, 
that it could not reach me till conſiderably after the 
lateſt time in the evening fixed by himſelf, and his 
friends, for another action? e e 

Other circumſtances which operate againſt the idea 
of an intention to re- engage in the afternoon of the 
27th, and conſequently againſt a meſſage to that effect, 
might be enlarged: upon; ſuch as, ſuffering the van 
diviſion to occupy my poſt next the enemy, till after 
five; the late hour of the Red diviſion's reſuming their 


proper ſtation in the van; the improbability of mean- 


ing to renew the engagement with my diſabled, un- 


refitted, and full diſperſed diviſion, inſtead of Sir 
Robert Harland's freſh and collected ſhips, and the 
incomplete forming of the center diviſion, even after 
fix, But it would be almoſt endleſs to purſue theſe 
topics, and therefore I haſten to a more decifive in- 
2 115 A dication 
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dication of the deſigned imporr of the meſſage, I 
mean, Admiral Keppel's own comment. 

In Admiral Keppel's public letter about the engage- 
ment, he declares, that he allowed the French to re- 
form their line in the afternoon of the 27th, with an 
expectation that they would try their force with us the 
next morning. Is not this language an avowal by Mr. 


Keppel, chat the next morning was the time he had 


in view for re-engaging ? The log-book of the Victory 
is of the ſame tendency ; for it takes notice of prepar- 
ing to renew the engagement at day-light the next 
morning; but is without one ſyllable about renewin 

the action the preceding afternoon. When it was fi 

inſerted in the public prints, that the meſſage to me 
was to ſignify, that the Admiral waited for me and 
my diviſion to renew the action, I appealed to Mr. 
Keppel to protect me againſt ſo cruel a miſrepreſent- 
ation, aſking him, whether it was poſſible that he ever 
ſhould ſend me ſuch a meſſage ? And though he de- 


clined 8 me the full juſtice I expected, yet he 


would not ſay, that he had ſent ſuch meſſage, but re- 
lied in theſe remarkable terms, I am told that ſuch 
words were uſed.” Bur if he had been convinced, that 
ſuch was the meſſage, could he have heſitated avowing 
it? Would he have referred to the report of other 
rſons? His language upon oath is of the ſame un- 
decided, ambiguous kind. He will not fay that he 
ſent that meſſage ; he cannot truſt to his own remem- 
brance of it; he cannot exactly recolle& the words. 
He leaves the labour and hazard of recollection to his 
own officers, particularly. Admiral Campbell, whoſe | 
ill offices I have experienced in a great variety of in- 
ſtances. But whatever the terms of the meſſage were, 
whether it was for my diviſion to come into their ſta- 
tions, or whether it was the Admiral waited for me 
and my diviſion to renew the engagement; I truſt, 
that 
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that I ſhall be found to have done all that could be 


expected at the very late hour I received it. What- 
ever might be the Admiral's intention, when he ſent 


the meſſage to me, it did not come to me till after 


that time was paſſed, at which Rear-Admiral Campbell 
confeſſes, that the Admiral had relinquiſhed every idea 
of a further engagement till the next day. Convinced 
that a night engagement was not the object of the 
Admiral, it only remained for me to continue my 
efforts for compleating the repairs of the rigging, 
more eſpecially in ſetting my fore top- ail; in which 
I was ſo ſucceſsful, as to get into my ſtation in the 
line, and to be quite ready for action again before 
day-light in the morning. 5 
As to ſending a meſſage to inform the Admiral of 
my inability to get the length of my ſtation; making 
a ſignal of diſtreſs, or ſhifting my flag, they did not 
| ſtrike me at the time, as either neceſſary or applicable 
to the circumſtances, under which I acted; nor do I 
yet know of any reaſon, which, on a review of my 
ſituation the evening of the day of the engagement, 
ſhould induce ſuch an opinion. But I have already 
expended ſo much time, in my obſervations on the 
ſubject of the meſſage, that I find myſelf forced to 
poſtpone the particular reaſons which may evince the 
ropriety of my not adopting either of thoſe meaſures, 
till the cloſe of the examination of my witneſſes, when 
I hope to be indulged by the Court with a hearing of 
ſuch further remarks as ſhall then appear neceſſary for 
my final juſtification. ET 
After the meſſage, I know only of two other articles 
hinted at againſt me, which require the leaſt notice; 
and in reſpect of them very few words will be ne- 
ceſſary. . . 
One is, that I did not carry my diſtinguiſhing lights 
the evening of the 27th. But my witneſſes, partic u- 
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larly ſome whoſe buſineſs it was to attend the lights, 
will prove the fact of my carrying all of them. 
When this matter was firſt queſtioned, I really thought 
it probable, that the top light was not kept burning z 
becauſe I recolle& being cola of ſome difficulty about 
it, from a wound the lantern had received in the 
action, and that I obſerved it was of no great conſe- 
quence ; but I gave no orders to countermand any of 
the lights; and always took for granted, that my ſtern 
light » was kept burning the whole night. % 

The remaining article relates to the ſituation of my 
ſhip, at day-break, the morning of the 28th. Sir 
Charles Douglas, from an obſervation he made, at the 
dawn of day, conceives that he then ſaw my ſhip 
greatly a-head of my ſtation, in the line. But though 

have not the leaſt doubt, that he ſays what he be- 
lieves to be truth; yet I am perſuaded, he muſt have 
miſtaken ſome other ſhip for mine. In the courle of 
the trial, I ſhall examine ſome witneſſes to prove, that 
I really was a- ſtern of the Admiral, at the time when 
it is ſuppoſed that I had got a-head of him. 

I now draw near to a concluſion for the preſent, 
having only to remind the Court in what light Admi- + 
ral Keppel viewed my behaviour on the two days to 
which . the Courts enquiries are limited, before the 
commencement of thoſe differences from which the 
preſent trial originates, 

The day but one after this action, I viſited the Ad- 
miral on board the Victory. He received me with his 
uſual marks of regard, friendſhip, and confidence, 
without the molt diſtant hint of being diſſatisfied with 
the leaſt part of my conduct; on the contrary, he 
communicated to me the draught of a letter he in- 
tended to fend to the Admiralty, either the ſame, or 
one very little different from that afterwards publiſhed 


in the Gazeue: he diſcourſed with me on ſeveral my 
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of the letter; and when he came to the part in which 
he praiſes Sir Robert Harland and me by name, for 
our ſpirited behaviour, he ſaid he thought it beſt 
to mention it in a general way, without particulari- 
zing; and this came from him in ſuch à manner, that 
I thought he alluded to my having been ſo much 
more engaged, and having ſuffered ſo much more than 
Sir Robert Harland's. wel EN, 

Is it poſſible that Admiral Keppel ſhould be capa- 
ble of ſo much duplicity as to have thus commended 
me in a public letter, in the ſame ample manner as Sir 
Robert Harland, and to have thus communicated with 
me on the ſubject of it, if he had then entertained: the 
leaſt ill opinion of any part of my conduct ?—In this 
Court, Mr. Keppel, being on his oath, endeavoured 
to qualify his commendation of me by narrowing it to 
my behaviour in time of aCtion, and ipoke as if his 
letter was fo expreſſed.— But the letter itſelf contains 
no ſuch qualification, and I did not wonder to ſee him 
under embarraſſment, when he ſo diſingenuouſly endea- 
youred to controal the effect of his open praiſe, by 
having recourſe to ſecret and mental reſervation. Soon 
after we arrived at Plymouth, Mr. Keppel received a 
letter from the Secretary of the Admiralty, which con- 
tained his Majeſty's approbation of my conduct, re- 

ated in Mr. Keppel's own words, and expreſſed to 
be founded upon his repreſentation. This letter was 
alſo ſhewn to me by Admiral Keppel. Before we left 
Plymouth for a ſecond cruize, he wrote a ſecond: let- 
ter to the Admiralty, in which he once more includes 
me in the praiſe and commendation of the officers un- 
der him, | 5 | | 

After ſuch unqualified and deliberate acts of appro- 
bation of my conduct on the 27th of laſt July from 
Mr. Keppel, as I have here enumerated, it will be 
difficult for him to account for his preſent cenſures of 

my 
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my conduct on the ſame day, without either fixing 
on himſelf a charge of the greateſt duplicity, or of 
ſuffering his evidence on oath to be influenced by 
the ſpirit of anger and revenge. 7 

Here, Gentlemen, I cloſe my defence for the pre- 
ſent, ſurrendering both my life and honour into the 
hands of the court, with a full aſſurance that I ſhall 
meet with the ſame protection from you as each 
would expect from his brother officers in a like ſitu- 
ation, and that you will not allow truth and inno- 
cence to be made a facrifice to the clamour and no'ſe 
of party, or to the prejudiced teſtimony of perſons 
avowedly acting from the dictates of private malice. 
Gentlemen, I will detain you with only one ſen- 

tence more. My mind ſees no medium between life 
with entire honour, and death without; and I 
_ ardently wiſh that your judgment, be it what it will, 
may be directed by the ſame alternative. 


Turſday, April 29. 
Admiral Sir THOMAS PYE, Knight, called in, 
| and ſworn. 5 | 

Sir Hugh Palliſer. As it will be of great impor- 
tance to me in the courſe of my defence, to authen- 
ticate ſignals that were flying on the 27th of July, 
J have therefore called Sir Thomas Pye relative to a 
paper which was delivered to him while ſitting as 
Pretident of a late court- martial, by Captain Mar- 
ſhall of the Arethuſa frigate ; and I would aſk him 
if he received that paper | which was here produced} 
from the hands of Capt. Marſhall, and whether it 
was admitted as an authentic copy ? 

Sir Thomas Pye. To the beſt of my recollection 
there was ſuch a paper delivered to me ; but whether 
this be it, or no, I cannot, at this diſtant period, 

| pretend 
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pretend to fay. I ſhould have had previous notice 
to have endeavoured to recollect it. 

Judge Advocate. This paper was delivered by 
Casein Marſhall to Sir Thomas Pye at the late 
trial; I received it then as an authentic ory and 
as ſuch laid it before the court. 

Sir Chaloner Ogle. I ſhould think its authenticity 
ſufficient for us to go by. 

Sir Hugh Palliſer. If the Court are ſatisfied, 1 
am. 


The Judge Advocate, however, thinking i it impro- 
per that the paper ſhould be identified by his bare 


aſſertion of the fact, begged leave to be ſworn; 


which being done, he immediately ſettled the point, 


by informing the Court, that the very paper now 


before them was that delivered into Court by Captain 


Marſhall on the late trial of Admiral Keppel, and 
annexed to the minutes thereof, as an authentic copy 
of ſignals taken by Mr. Cauſey, maſter of the Are- 
thuſa ; for on the back of it he [the Judge Advo- 
cate ] had written a notation of its being received 


Into Court the 19th of January, 1779, and atteſted 


by his own ſignature, 
Sir Hugh Palliſer. Then give me leave, Sir, to 


aſk you a queſtion or two relative to it. Was that 


paper ſworn to by the maſter of the Arethuſa, as his 
own hand writing ? 

A. It was. 665 

. Did he ſwear that he copied it from the mi- 

mute-book himſelf the evening of the 27th of July? 5 

A. He ſaid he did. 

QD Did he ſwear the original nden was 
loſt from whence he took it? 

. He ſwore it was loſt; the minutes were ori- 


ginally taken in pencil, from which he took this 


COPY. 
Q. Did 


* 
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Did he ſwear he delivered that paper to e 
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i tain Marſhal] ? 

G A. He did. 

| Sir Hugh Palle. 1 will juſt point out three 
ri fignals contained therein. 


Q. By that paper at what. time does it appear 
that the yellow pennant at the mizen- aſt-head 
was hoiſted and hauled down; the Milford's ſignal ? 

A. Hoiſted at 50 minutes paſt 3; hauled . 
33 minutes paſt 4. 
| Q. At what time was the yellow pennant hoifted 
| at the main-topmaſt-head and hauled down, the 
| Proſerpine” s ſignal ? | 

A. Hoiſted at 22 minutes paſt 5, hauled down at 
2 minutes paſt 6. 

At what time was the yellow pennant at the 
ftarboard main-topſail yard-arm, the Fox's ſignal 
hauled down, and when hoiſted ? 

A. Thirty-two minutes paſt 5 hoiſted ; hauled 
down 3 minutes paſt 6. 

What time was the blue flag at the mizen- 
peak hoiſted the firſt time for ſhips to windward to 
bear down ? 

A. It does nat appear for what purpoſe, but ſuch 
" 4 Ggnal was hoiſted 24 minutes paſt 3, and hauled 
down 30 minutes paſt 3. 

Q. Does it appear to have been hoifted again any 
time between 24 minutes after 3 and 30 minutes 
paſt 3? 

A. It was hoifted again at 13 minutes after 6, and 
it does not appear when it was hauled down after 
| Oy 

Sir Hugh Palliſer. Is then the whole of that 
paper admitted as authentic evidence by this Court ? 3 

Preſident. I believe ſo. 

Judge Advocate. It has been read already as a 
part of Captain Marſhall's evidence. [Here 
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[Here the Court was cleared at the requeſt of 
Captain Duncan, to conſider whether the whole of 
the minutes of the ſignals ſhould not be taken down, 
which however was ſoon determined in the nega- 
ave. 1 . E LEG 


Sir WILLIAM BURNABY, Captain of the Mil- 
| ford frigate, called in and ſworn. 

2. When you received orders from the Victory in 
the afternoon the 27th of July, was any other frigate 
near the Victory at that time receiving orders? 

A. None that 1 ſaw, or heard of. 5 

Did you take notice of the condition of the 
rigging and ſails of the Formidable on that afternoon, 
and what obſervations did you make? 

A. The Formidable appeared to me to be very 
much diſabled during the whole courſe of that after- 
noon; I ſaw her about an hour after ſhe came out 
of action. 3 "1-00 | 
Sir Hugh Palliſer. T have no more queſtions to 
aſk Sir William Burnaby. * | 
Sir Chal. Ogle. Do you know at what time you 
left Admiral Keppel to go to Sir Robert Harland? 

A. About three quarters after four, as near as I 
can remember. | „ | 

Q. At what time did you join Sir Robert Har- 
ad” 5; -* | 

A. A very few minutes after; a little before five 
o'clock. © | „ ; 

Preſident. What general ſignals were then flying 
on board the Victory at the time you left her? 

A. I do not particularly remember, but I think 
the ſignal for the line of battle was one of them. 
Sir Chal. Ogle. Did you perceive it on board 
the Formidable when you took notice of her ſails, 


or any other time that afternoon? 
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A. No, I did not; but I was at a great diſtance 
from her. 


Capt. Colpoys. Was the Milford the frigate ap- 
pointed to attend the Vice- Admiral of the Blue's 


diviſion? 


A. She was. 


Q. Where was ſhe for the moſt part of the even- 
ing of the 27th aſter the fleet were on the ſtarboard 
tack ? 


A. A good way to leeward, and ahead of the 


Formidable, being called down to the Victory; it 


might be a little after feven when I got afterwards 
into my ſtation upon the weather bow of the For- 
midable. 

What was the condition of the Formidable at 
the time you got into your ſtation, with reſpect to 
her fails and rigging ? 

A. She appeared to be ſtill much damaged in 
both, from the general view I had of her. 

Q. What was her ſituation with regard to the 
Victory at that time? 

A. She was a good way a-ſtern, and pretty well 


to windward. 


ae How near do you ſuppoſe you were then to 


ormidable ? 


I don't exactly recollect; perhaps a mile, or 
22 
Q. What general ſignals had ſhe out at that time ? 
A. I do not know. 


Q. Did you, at any time in the 8 ſee the 


blue flag at the mizen peak on board the Victory? 


A. I certainly muſt have ſcen it; but I don't re- 
collect it at this time, ſo as to anſwer that queſtion 
poſitively. 


Q. Did you ſee the blue flag at any time on board 
che Formidable? 


So 4 h ave 
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vy I have aid before I do not en to have | 


ſeen it. 

Q. Did you ſee the Fox's ſignal at * time that 
afternoon to ſpeak with the Admiral? | 

A. No; I did not. 

Q. Did you ſee her at any time bear down to the 
Admiral? 

A. I do not recollect to have ſeen the Fox the 
whole afternoon after coming out of the action. 


Do you recollect ſeeing the Fox connng near 


the dormidable in the evening? 

A. No; I do not. 

Q. Did you take any notice of the Formidable in 
the courſe of the night? 

A. I do not recollect to have taken any particular 
notice; I gave orders to be as near to my ſtation as 
poſſible. : 

Q. Do you know whether the Formidable had any 
diſtinguiſhing lights out that night? 

A. I do not recolle& to have ſeen any. 

Q. Was you upon deck at day-light in the morn- 
Ing of the 28th, and did you then ſee the Formida- 
ble, and where was ſhe with reſpe& to the Victory? 

A. I cannot ſpeak poſitively to the ſituation of 
the Formidable; my ſignal was ſoon made to go on 
board the Victory, which I obeyed, and therefore 
took no notice of the Formidable. 

Sir William Burnaby being diſcharged from 
further attendance, withdrew. 


| Captain BAZEI Y called in again. 


Sir Hugh Palliſer. I do not mean to interrogate 
Captain Bazely as to the facts he anſwered fully, 
when examined in ſupport of the proſecution, and 


therefore ſhall not trouble him, or the Court, with 


many queſtions. 
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Q. How near was the neareſt of our ſhips ahead 
or a-ſtern of the Formidable at the time of her go- 

into the action? 

A. The neareſt a-head half a mile, and the near- 
eſt a-ſtern a full mile, to the beſt of my judgment 
and recollection. 

Qi. After the Formidable was wore in the rear of 
the enemy, were there any preparations ordered on 
board her for renewing the action? 

A. Officers and ſhip's company were immediately 
ordered to quarters. 

Q. How near were we at that time to the enemy 

A. Within random ſhot. 4 

Q. Were there any ſhot fired at us at that time? 

A. After the helm was a-weather, and the ſhip in 
the act of wearing, two or three ſhot were fired at 
her from the ſternmoſt ſhip of the enemy's rear. 

From the circumſtances you deſcribed to the 
Court the other day, of the Formidable's ſituation, 
I would aſk you now, do you think whatever meſſage 
might have been ſent, or ſignals made, that it was 
poſi ble for the Formidable to get into her ſtation in 
the line that day? 

A. It was impoſſible, without the Admiral had 
ſhortened fail to give us that opportunity. 

Q. Was it ſafe to ſet more ſail upon the foremaſt 
ſooner than it was done ? 

A. By no means ſafe in any reſpect whatever. 

Q. Can you give any account of the damages; if 
you can produce them ? 

A. I have them in writing, if the Court will per- 
mit me to refer to them. 

Court. By all means. 

[Here a hf was delivered in of the damages in 
maſts, yards, fails, and rigging, &c.] | 

Sir 
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Sir Chal, Ogle. Do you deliver in this accent at 
of your own knowledge, and ſtrictly true r 
A. Yes; certainly I do, 
Sir Hugh Palliſer, Have you the pee das 
mages ; if you have, pleaſe to deliyer thoſe 1 in nid 


wile, 
A. I have. 
[Here another paper of the damages ſuſtained 1 in 
the Formidable's hull, was likewiſe read.] 


Sir Hugh Palliſer. Were any of the Lieutenants 
of the Formidable ſo ill as not to be able to come on 


deck on the 27th of July? 

A. The fifth and ſixth Lieutenants were o ill 20 
not to be able to go to quarters; the third Lieutenant 
was wounded in the action, and the boatſwain killed. 
The loſs of theſe officers proved a very great impe- 
diment to the refitting the ſhip, and which we very 
ſenſibly experienced, as w2 had very few petty of- 
ficers on board who had ever been in the ſervice be- 
fore, and not a man in the ſhip knew where the boat- 
ſwain kept his ſtores, none of them being on board 
when ſne took them in. 

Q. At what time were orders given on board the 
Formidable for preparing again for action on the 
morning of the 28th of July, and when did the drum 
beat to arms ? | 
A. At two o'clock in the morning ; when the of- 
ficers had repeated their quarters, we bore up, and 
took our ſtation in the line a-ſtern of the Victory, be- 
fore the day was fairly open. 

Q. Did the men on board the Formidable behave 
with ſpirit and good order? 

A. Every praiſe is due from me to the officers and 
ſhips company for their ſpirit during the action, and 
for their vigilance and attention to their duty after- 

wards in refitting the ſhip ; not one of them YI 


Capt: Beep. (+ 202 ). 

a' ſingle moment's refreſhment before ten © cock that 
night. | 
Q Was any liquor given to the men till after 
their work was done? what time was liquor given 

them, 'and how much ? - | 

A. None, to my knowledge, was given to the men 
till after ten o'clock at night, when the Vice-Admiral 
ordered each man half a pint of wine for their good 
behaviour, and as ſome recompence for the many 
hours they had been leborioully employed | in refitting 
the ſh 

Ba I expreſs my anxiety during the afternoon 
and the night for getting the ſhip refitted, and getting 

up with the Admiral ? 

A. Very anxious both in the afternoon and night, 
and to my certain knowledge the Vice-Admiral was 
never off the deck for fifteen minutes from our wear- 
ing at ten o'clock in the morning till ten o'clock at 
night, when the ſhip was refitted: I never left the 
deck myſelf, and therefore can ſpeak to it poſitively. 
Q. Did I deſire you in the afternoon to go upon 
the forecaſtle yourſelf, and why? 
A. I received the Vice-Admiral's orders to go for- 
ward to attend to the repairs of the foremaſt, &c. 
the Vice-Admiral telling me at the ſame time, that 
he and two Lieutenants would attend to thoſe of the 
mizen and main-maſt,; at times I went aft from the 


forecaſtle to the quarter- deck. 


See ien 


Captain Duncan. How long were you in action 
as you have deſcribed, till you perceived any ſhips 
near you, and what were their names, if you recollect 
ſeeing any, and at what time ? 

A. I recolle& one ſhip paſſing under the Formi- 
dable's lee-quarter, while we were in action, = 

| er 


) aas Bach. 


her name I do not recollect; nor do I know the exat 
time. 

Q. Was that one of the ſhips A bead or a-ſtern 
that you have mentioned, or were they nearer to you 
than thoſe you have mentioned. 

A. I do believe ſhe was one of the ſhips that were 
a-ſtern of the. Formidable ; and what makes me think 
fo is, ſhe came up with all her top-gallant, and all 
her other ſails ſer except her mainſail; and we had 
our mizen topſail a- back, and all our ſtay ſail ſheets 
eaſed off between the main and foremaſt. When 
the Formidable firſt begun the action, the Ocean 


was about four cables length upon our lee- bow, and 


a little a-head with all; to the beſt of my recollection, 


no other ſnip was near to my knowledge: the —_— 


was paſling us upon the ſtarboard ſide. 

Q. Do you recolle& what number of ſhips were 
near the Formidable about the time of ſunſet on che 
evening of the 27th? 

A. I only remember two ſhips, which I took to be 
the Egmont and America; but I cannot peak po- 
ſitively to them. 

Q When you bore down in your ſtation at half 
paſt two o'clock, did you perceive the Victory's 


lights, and when the day broke, what was the pages: 


of the Formidable with reſpect to the Victory? 

A. I have already anſwered that queſtion in a for- 
mer evidence; but I will anſwer it again. When 
we bore up, I diſtinctly ſaw the ſtern and top lights 
of the Victory, ſoon after which we brought the two 
lights into- one, when as near as my recollection will 
carry me, we were then in a direct line, about a mile 


a-ſtern of the Victory: at break of day, the Ocean, 


I think, was the ſhip next a- ſtern of us, one of the 
enemies ſhips being about a mile to > leeward of our 


quarter? 
Q What 
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Q. What diſtance do you ſuppoſe the Ocean was 
from you ? 

A, 7 cannot ſpeak poſitively ; ; I ſhould ſuppoſe a- 


bout two or three cable's length. 
Do you recollect the ſhip that was a-head of 


you 

A. I do not. | 

Q. Do you recolle&t Ry you bent a | new fore 
ſail ? 

A. Yes; when the fleet brought too on the morn- 
ing of the 28ch, with their heads to the North Wet. 

Q. Were your fore-topgallant-yard, and fore-top- 
gallanc malt acroſs all the afternoon, or was the for- 
mer got down ? 

A. The fore-topgallant-yard was got down be- 
tween ſun ſet and dark, and the fore-topgallant-maſt 

ſtruck, and hung in the top rope. 

Preſident. Was the fleet laying too at that time, 
or did you keep your way? 

A. No; ſhe would not ſteer kindly within a point 
one way or other. 

Q. Can you aſlign any reaſon why the fore-top 
- Jant yard was not got down, and the topgallant maſt 
ſtruck ? 

A. I then judged it too dangerous to ſend men to 
the fore-top-maſt-head, till the maſt was ſecured, ex- 
pecting it muſt have went by the beam, if an at- 
tempt a been made, from the rottenneſs of her 
maſt, and there being only one fore weather ſhroud 
ſtanding. 
Captain Robinſon, Had not you repaired the fore- 

fail that was to the yard, ſo as to make it uleful 4 in 
the afternoon or night of the 27th ? 
A. No; we had no opportunity, the ſail being ſer, 
till the fleet brought too in the morning of the 28th, 
with their heads to the northward. 
Captain Bazely withdrew. JOHN 


0206 ) [John Bickerſon, 
jo BIKER SON, Carpenter of the Formidable 


called in and ſworn. 


| | You will give an account of the condition of 
the foremalt after the action, and if * have any 
parts of the maſt produce them. 

[Here the evidence, after giving an account of 
the dangerous wounds the maſt had received, pro- 
duced a large paper bag of rotten touch- wood, which 
he ſwore was taken from the very heart of che For- 
midable's foremaſt. Captain Duncan obſerved that 
this was taken out ſince ſhe came to Portſmouth, but 
the Carpenter informed the Court, that a much larger 
quantity of it had been taken out at Plymouth imme- 
diatly on her return from ſea, which was not reſerved, 
no one ſuppoſing it could ever be wanting; but it 
was a fact, which the workmen in that yard could at 
any time atteſt, ] 

Captain Duncan. Did you take notice of the rot- 
tennels of the maſt upon inſpecting its wounds on 

coming out of action? 

A. I did not take notice of the rottenneſs of the 
maſt till we were in Plymouth Sound. 

Sir Hugh Palliſer. I have no further queſtions to 
aſk this witneſs ; as to the diſcovery of the rottenneſs 
of the maſt, that will be fully made appear by other 
teſtimonies that I ſhall call. 

Captain Duncan. At what time was the foremaſt 
fhed in the evening of the 27th of July ? | 
A. It was not fiſhed at all till we got into Ply- 

mouth Sound. 
At what time did you ſet about in the 
foremaſt i in the afternoon after the action? 

A. Immediately. _ 

. What work did you do to it ? 


A We ſecured the chain plates. | 
| " a 5 Q. Was 
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Q. Was there any work. done to either of the top- 


maſts at that time? 
A. We reefed the main top- maſt, and cut the 


heel off, the next morning after the action. 
Q. Were any other repairs done to maſts, yards, 
or bowſprits, from the time of the action till the ſhip's 


arrival at Plymouth ? 
A. We ſet about fiſhing the mizen-maſt, with an 


anchor ſtock on the evening of the 27th, and com- 


pleated it. | 
Q. What part of the ſhip was you on upon the 


evening of the 27th? 

A. On the quarter deck all the evening and night, 
at work fiſhing the mizen-maſt, 

Q. Had you been on the forecaſtle any part of that 


evening? 
A. I had been upon the forecaſtle to ſee what 


chain plates were Rot away, and the other damages 


done. 
Q. Did any one take notice to you of the fore- 


maſt being rotten any time that evening ? 
A. I do not remember any one did at that time. 
Q. How many chain-plates were ſhot away, and 


on what {ide were they ? 
A. Three; and I think on the ſtarboard ſide. 


Q. At what time were they repaired ? 
A. By next morning we finiſhed them. - 


Ordered to withdraw. 


Captain KINNEER, late a Lieutenant on board the 
| Formidable, called in, and ſworn. 


Q. How near to the * did the Formidable 
begin to engage? 
A. Within muſquet ot. 


Q. How 


E [ Capt. Kinneer. 
Q. How long do you judge ſhe was engaged? 


A. About one hour and forty minutes. 

Q. Do you recollect after coming out of action, 
that orders were given to wear after the enemy, in 
expectation that the Admiral was coming up to re- 
new the engagement? 


A. Yes; and the ſhip was wore in conſequence of 


ſuch orders. 
Q. Did the ſternmoſt of the enemy's ſhips fire at 


the Formidable whilſt ſhe was wearing ? 


A. She fired one or two ſhot, when ſhe came under 


the Formidable's counter? 


. After wearing were the officers and men or- 


dered to their quarters, in expectation of going again 
into aCtion ? 


A. Immediately. 
Q. Did you obſerve the French get begin to wear 


while we lay with our heads towards them? 

A. I think there were three ſhips drew out of the 
French fleet, and pointed towards the Formidable. 

Q. Did you underſtand that to be the reaſon for 
orders given to wear? 

A. I underſtood ſo from Capt. Bazely. 


Aſter we had wore, and ſtood towards the 


French fleet, did you obſerve how they ſteered after- 


wards? 
A. No. 
Q. Did you obſerve that the Victory was xs ſtanding 


towards the Formidable while ſhe was Kanding to- 


wards her? 


A. Tes, I did. 
Q. Did the Victory and Formidable afterwards 


meet? 


A. The Victory paſſed the Formidable to wind- 


ward upon different tacks. 
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Q. In the ſituation you obſerved the Victory and 
Formidable when ſtanding towards each other, could 
the ſignal have been ſeen at the Victory's mizen 
peak? 

A. I think not. 

Q. What did the Victory do after me paſſed the 
Formidable ? 

A. She wore under the Formidable's ſtern, and 
ſtood to the ſouthward. 

Q. Did you obſerve after that what courſe ſhe 
ſteered ? 

A. For a ſhort time I believe ſhe kept her wind, 
and after that ſhe kept two points from the wind. 

Q. How did the Victory, ſteering as you have de- 
ſcribed, place the Formidable 1n reſpect to her ? 

A. Nearly in her wake. 

Q. In half an hour after the Victory had paſſed us, 

what diſtance do you think we were left aſunder after 
the Victory had wore, and paſſed us?? 

A. About half a mile. 
Was that within the proper diſtance for her 
Ration i in the line ? 

K -FEs..- 

Q. Did the Victory = outſail the Formida- 
ble, or the Formidable the Victory under the ſame 
1 

A. The Victory always outſailed the Formidable? 

Q. Did the Victory ever eaſe her diſtance the 
whole afternoon, or how? 

A. I took very little notice of the Victory after ſhe 
kept a-way. 

Q. But when you did take notice of her at any 
time, was the diſtance encreaſed ? 

A. She was conſiderably farther from the Formida- 


ble in the evening; and the time I laſt took notice 
of her than before, 


Q. Did 
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Q. Did you at times obſerve how the Formidable 
| ſteered with reſpect to the Victory? 
A. Keeping the Victory in general about a point 
open on the lee- bow. 

Was that in your opinion a proper courſe for 
fetching i in her ftation if ſhe could have come up 
with the Admiral? 

A. I think it was. 

Q. When did you obſerve the Red Diviſion form 
in the rear of the Victory in the afternoon of the 
27th of July? 

A. I do not recollect ſeeing them form; I ſaw 
them a-ſtern there afterwards. 

Q. Did you take notice where the French fleet was 
at that time? 

A. They were forming their line to WY 

. Do you remember the Fox frigate coming to 
the dormidable i in the evening. 

A. I do. 

Q. What diſtance do you eſteem the Victory was 
from the Formidable about that time ? 

A. About three mules. 
os And in what poſition with reſpect to. the Vic- 
tory 

A. About two or three points upon the lee-bow. 

. Under all the circumitances, are you of opinion, 
that whatever ſignals were made, or whatever meſ- 
ſages were ſent, was it in our power to fetch up into 
= ſtation in the line unleſs the Admiral had waited | 
or us. 

A. We could not do it unleſs the Admiral had 
waited for us. 

Was cvery effort uſed on board the Formida- 
ble, with the utmoſt diſpatch to refit the ſhip ? 

A. Yes. 


QC What 
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Was any of the Lieutenants at that time ſick, 

and incapable of doing their duty? 
A. The ſecond Lieutenant was wounded in the 
action, and the fifth and ſixth lieutenants both ſick 


below. 
Q. Was the boatſwain killed in the action? 


A. He was. ; 
. Was not the want of thoſe four officers a great 
diſtreſs i in the courſe of nn the ſhip ? 

A. Moſt certainly. | 

. Were all the remaining officers and men cloſe- 
ly employed i in repairing the damages till they were 
completed ? 

A. They were. 

Q. Did the ſhip ſteer kindly or wild, on account 
of her having ſo very little head-ſail ? 

A. She yawed about a good deal. 

Q. If ſhe could have got in her ſtation in the line, 
was it poſſible to have managed her 1 in a cloſe line? 

A. I do not think it was. 

Do you recollect the Fox "A my up 
to the Formidable, and the time? 

A. Nearly about ſeven o'clock he came, to the 
beſt of my recollection. 

Q. Was you in a ſituation to hear any part of the 
meſlage delivered from her. 

A. I was on the poop, my did not hear it dif- 
tinctly. | 
Do you recollect what you did deve ? 

A. I underſtood the meſſage was for the Vice-Ad 
miral of the Blue and his diviſion to bear down in 
the Admiral's wake, 

Did you hear any part of the anſwer? 
A. No, none whatever. 
Q. Do you remember the ſignal for ſhips bs wind- 
ward to bear down in the Admiral s wake, with 
ſeveral. 
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ſeveral ſhips pennants of my diviſion that were 27 
ing? 
A. I do. 

Q. Were thoſe ſignals made before or after the 
Fox came and ſpoke to her? 

A. Before, I think. 


What time was the fore topſail bent and ſet in 


the evening | ? 
A. About eight o clock the fore topſail was ſet, 


but I don't recollect when it was brought to the 


yard. 


Q. Do you remember all hands being called to 


uarters, and the drum beating to arms on the morn- 
ing of the 28th, and at what time? | 

A. About two o'clock. 

Q. Did the Formidable get into the Admiral's 
wake, and about what time? 

A. She did get into the Admiral's wake before 
day-light, but I cannot ſay as to the time. 

Was the Formidable's ſhip's company orderl 

ſober; and well behaved, on the morning of the ey 
in reſpect to l on their work, and in the 


action? 


A. They were. 
Q. Was any liquor given to them before the work, 


was over, at what time, and how much was given to 
them? 

A. Nearly about ten o clock each man was ſerved 
half a pint of wine. 

Q. Did you obſerve any ſhips near us at different 


times in the afternoon of the 27th, and how many ? 


A. 1 don't remember more than two, I believe the 
Egmont and America. 


Admiral Digby. Did you ſee the ſignal for the 
line of battle flying on board the Formidable any 


1 1 


time of the afternoon of the 27th? 
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A. I did not notice the ſignal being hoiſted any 
part of the afternoon; I was on the poop, and did 
not notice it at all. 3 

Captain Duncan, Where was you quartered on 
the day of action? e 

A. On the upper gun deck. PR 

After you was out of action, did you obſerve 
the Arethuſa ? I 

A. I do not recollect ſeeing her at all. 

. Did you perceive the Ocean near the Formida- 
ble from three o'clock till dark? OT 

A. I do not recolle&t ſeeing her at all that after- 
noon. I was totally taken up with the repairs of the 
ſhip. 

Q. Where was you placed at that time ? 

A. In the after part of the ſhip. 

Q. Did you ſee the Blue flag at the mizen-peak at 
any time in the afternoon on board the Formidable ? 

A. The Admiral ordered us to repeat the ſignal 
which was made on board the Victory. 

Q. When you was upon the ſtarboard tack that 
afternoon, was the Formidable at any time upon the 
larboard quarter of the Victory, to leeward of her 
wake ? Ot 

A. Not that I obſerved. | 

Q. Do you recollect any orders given in conſe- 
quence of the meſſage delivered by the Fox ? 

A. No! I do not recollect any. | 

Sir Chaloner Ogle. Do you conceive a practica- 
bility of the Vice Admiral of the Blue's ſhifting his 
flag on board any other ſhip of his diviſion, had that 
meaſure been thought expedient? _ | | 

A. It muſt have been attended with the greateſt 
difficulty if the Vice Admiral had thought it neceſ- 


ſary. 
Q. Was 
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Q. Was there any ſuch manceuvre in agitation at 
any time during the courſe of that afternoon ? 

A. I never knew of any. 

Captain Robinſon. Relate what were the diff 
culties that might have attended the ſhifting the 
fla 

A. A general deſtruction of the rigging. 

[The Vice Admiral Sir Hugh Palliſer admits it 
was not intended to ſhift the flag.] 

Q. What was the poſition 5 the Formidable in 
reſpect to the Victory at day- break? | 

A. When I came on Fx 8 the Formidable was in 
the Victory's wake, or pretty near it. 

Q. Do you know any of the ſhips that were - Near- 
eſt to you, a-head or a- ſtern? 

A. I did not take notice of any. 


Q. Was you at any time on the fore-caſtle in the 


afternoon of the 27th of July? 
Fan I believe I went EY but I did not ſtay 
there. 

Q. Did you hear any thing about the foremaſt 
being rotten at that time; 

A. I did not, at that time. 

Q. What time did the Victory come to the wind 
again, after wearing ? 

A. She did not come to the wind at all that I re- 
collect; I did not obſerve her. 


Q. Was it owing to the Formidable's incapacity 


of making ſail, that ſhe increaſed her diſtance in re- 


ſpect to the Victory. 
A. The Formidable could not make more ſail.— 


The Victory carried ſail from us, which cauſed the 
diſtance to encreaſe. 


At what time did you obſerve this? 


A. About ſeven o EC or later, [ believe. 
e 
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Q. At what time did you obſerve the red diviſion 
to take her place in the rear? 

A. I did not take any notice of the time, but it 
muſt have been earlier than the period fixed about 
the Victory. 

Do you underſtand that any anſwer was re- 
turned by the Formidable to the meſſage which was 
delivered by the Fox? 

A. Yes, I have underſtood ſo, but J did not hear 
It. 
Q. What was the impediment of your hearing it? 

A. I was on the fore part of the poop, and ap- 
prehended the Vice Admiral anſwered from the ſtern 
gallery. 

Q. Do you know if there were any diſtinguiſhing 
lights eee in the night of the 27th on board the 
Formidable? 

A. I do not know. 

Did you obſerve the Red diviſion move from 
the rear of the van ? 

A. I recolle&t ſeeing them go a-head. 

Did you obſerve the poſition of the Queen in 
reſpect to the Formidable, juſt before that motion 
took place? 

A. I did not obſerve it. 

Q. Did you obſerve the Queen at any time with 
reſpect to the Formidable that afternoon? 
A. No, I did not. 

Q. Had you any watch upon deck that evening? 

A. I had no regular watch. I wes the day officer, 
the ſecond lieutenant being wounded, I walked the 
quarter-deck for about an hour. 

Q. Had you no time to inform yourlell, whether 
or not they were lighted that night? 

A. The top lantern was wounded ; ſeeing that, I 
ordered a ſignal lantern to be ſent up immediately. 

Captain 
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Capt. Robinſon. Did you never enquire whether 
the ſtern lights were lighted or not? 
A. 1 might, but J cannot recollect at this diſtance 
of time, it is ſo long ſince. 

Did you receive any orders for not keeping 
lights burning that night? 


A. No. 475 
Capt. Colpoys. How ſoon after the action of the 


27th did you hear of the foremaſt being rotten ? 

A. I cannot ſay how ſoon, but I believe it was 
before we got into port. 

Q. Do you know any thing of the fore-topgallant- 
yard, or maſt, being down that afternoon ? 

A. I don't recollect any circumſtance of the kind. 


Captain Kinneer withdrew, 


JAMES DICKENSON, ſecond Lieutenant 4 the 


Formidable, called in and ſworn. 


Had you the n watch on the 27th of 
July laſt ? | 
r had. 

Inform the Court of the ſituation of the For- 
midable, reſpecting the Victory, and of what hap- 
pened from day-light in the morning, until the ſig- 
nal made for the ſhips of my diviſion to chace? 

A. About a quarter paſt four the Formidable was 
about a mile upon the ſtarboard, or lee-bow of the 
Victory, and nearly about that diſtance a-head; a 
quarter before five the Victory let her third reefs out 
of her topſail, and the Formidable did the ſame ; 
about half paſt five the ſignal was made for about 
ſix ſhips of the. Blue diviſion to chace. 

Did the Formidable ſet her mainſail at the - 
ſame time when the Victory ſet hers ? 

A. Upon the Victory's ſetting her mainſail, we 


ſet ours immediately, as we always paid the greateit 
E e 2 attention 


3 
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attention to her motions, and thereby regulated our 
actions. 

85 Before you began to encreaſe ſail, had you any 
ſtayſails ſet, and what were they? 

A. We had our main- topmaſt· ſtayſail, fore-top- 
maſt-ſtayſail, and mizen ſtayſail. 

Preſident. Did the Victory in general always 
outſail the Formidable? 

A. She always ſailed much better than the For- 
midable by the mainſail; ſhe often ſpared the For- 
3 her mainſail, and ſometimes a ſtayſail be- 
ſides 

Sir Hugh Palliſer. I beg leave to put one queſ- 
tion more to Captain Bazely. 


Captain BAZ ELV was again called in. 


Sir Hugh Palliſer. What was the report you 
made to me on the afternoon of the 27th, reſpecting 
the Formidable's foremait ? 

A. I made the report to the Vice-Admiral, that 
upon examining the wound in the foremaſt, about 
ſix feet above the forecaſtle deck, that it could not | 
be ſafe to put any ſail thereon, and I thrult my hand 
through the wound, and pulled out ſome rotten 
wood. Mr. Hills, the” fourth lieutenant, was with 
me at the time, and was witneſs to it. . 


JOHN HILLS, late fourth Lieutenant of the 


Formidable, called in and ſworn: 


Where was your ſtation for the purpoſe of re- 
fitting the rigging in the afternoon of the 27th, after 
the action? TEN 
A. Upon the forecaſtle, 

Q Did you then take notice of the ſoremaſt being 
wounded, and what obſervation did you make relative 


to it? 
A. J 
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A. I ſaw ſeveral of the people looking at the fore- 
maſt that was wounded, which led me to examine it 
myſelſ. I took away ſeveral pieces from the fore- 
81 that were very rotten, and told Captain Bazely 
Of It | 

Q. Do you remember after the Formidable came 
out of action, that ſhe was wore immediately in the 
rear of the enemy's line ? 

A. I do. 

Q. Was any order or diſpoſitions made at that 
time in expectation of renewing the engagement? 

A, The drum beat to arms, and I was ordered to 
my quarters. 

Q. Whilſt ſhe was laying on the We tack, 
did you obſerve any of the French fleet to wear, and 
ſtand towards her? 

A. I ſaw them wear, and ſaw ſeveral ſhips point 
towards the Formidable ; they looked up to wind- 
ward of her. LY 
Qi. Did you underſtand that was the reaſon why 
the Formidable was ordered to wear again to ſtand 
towards the Victory and the fleet? 

A. I did. 

. Did you obſerve the motions of thoſe French 
ſhips that had been pointed towards us after we wore, 
and how they ſteered ? 

A. I did not obſerve them afterwards, till. they 
were forming in the line. 

Q. Did the Victory and Formidable afterwards 
meet? 

A. They did. 

Q. Was any ſignal for the line ſcen on board the 
Victory from the Formidable, after they met ? 

A. I don't believe there was, for we were end on 


at that time, 
Q. Did 
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Q. Did you ſee the Arethuſa frigate before we 
1 the a h of the Victory? 
I don't 3 to have obſerved her. 

— Whilſt the Formidable was ſtanding towards 
the Victory, were there any ſhips between them in 
a line a- head of the Victory that you noticed? 

A. There were none that I ſaw. 

Q. Did you ſee the ſignal for wearing, when the 
Victory and Formidable paſſed each other ? 
A. I cannot ſay exactly that I know, but I think 


the Formidable wore very ſoon after. 


Q. How did the Victory ſteer after ſhe wore, and 
ed the Formidable's wake ? 
A. She appeared to be going two or three points 
from the wind, . 
Q. Did ſhe appear to you to keep her ning a lit- 


tle while before the went large in that way, or 


how ? 
A. She was well nat forward on the lee-bow 
of the Formidable, before ſhe led away ſo large. 


What was the ſituation of the Formidable in 


f 


conſequence of her thus edging away? 


A. The Formidable was on her n ener | 
about two or three points. 
What diſtance was the Formidable from the 
victory, at half an hour after ſhe had paſſed under 
the Formidable's ſtern ? 

A. From half a mile to a mile, I ſhould ſuppoſe. 

Q. Was ſhe then within the proper diſtance of 
her (tation, in the line ? 

A. Yes. 
Q. Can you remember any particular circum- 
ſtances occurring to you, that the ſignal for the line 
was flying on board the F ormidable that afternoon? 

A. Yes, I do. 

Name thera ? 

= : A. 1 


I 
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A. I cannot ſay that I obſerved them, until Lieu- 
tenant Winckworth aſked me, what, thoſe fignals 
were ; I replied to him, that if he would ſend down 
for my book of ſignals, I would certainly inform 
him; the book was ſent for; the book was brought 
to me, and I pointed out to him, by that book, that 
it was the ſignal for the line of battle a-head, 
Q. Did not the Victory always outſail the en 
dable, under the ſame courſe of ſail? 
A. Yes, very much. 
Did you obſerve what courſe the Formidable 


| | ſteered that afternoon, with reſpect to the Viet 


A. I looked at the Victory very frequently, 14 
ſaw her about a point under the Formidable's lee- 
bow. 

Q. Did the Victory encreaſe her diſtance from 5 
Formidable during the afternoon? 

A. She did, very conſiderably. 

What was the diſtance encreaſed, between the 
victory and the Formidable, at the time the . 
frigate came to the Formidable? 

A. Three or four miles, I dare ſay. 

Q. What poſition was the Formidable in from the 
Victory at that time? 

A. A point or two to windward of her, more [ 
ſhould ſoppoſe. 

Was it ſafe to ſet ſail upon the foremaſt ſooner 
than it was done ? | 

A. No, by no means. 

Q. Was every effort, and means poſſible, uſed to 
refit the Formidable with the utmoſt diſpatch ? 

A. I do think it was; as it was the Admiral's ex- 
preſs orders, and every body was ready and * 
in obeying thoſe orders. 

„ Q. Do you remember the. Fox coming to the 
F ormidable, and at what time! ? 
4. 1 
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A. I remember it perfectly well, and I think it was 
near, or about ſun ſer. 

Q. Do you remember the ſignal being repeated. on 
board the Formidable for ſeveral ſhips of the Blue 
diviſion to bear down? 

A. I remember the ſignals being fying on board the 
Formidable ? 

Q. Was that before or after the Fox ſpoke to the 
Formidable? | 

- A. It was before. 

. At what time was the Formidable's fore coplail 
bent, and ſet ? 

A. About eight o'clock. 

Q. Were the hands on board the Formidable called 
to quarters, and did the drum beat to arms before 
day light on the morning of the 28th, and at what 
rime ? 

A. The drum beat to arms before day light. 

. Did the Formidable get into the Admirals 
* before day light that morning, and at what 
time? 
A. She was in the Victory's wake at day light; 
but what time ſhe — there I know not. 

Q. Did you obſerve any ſhips on the afternoon of 
the 27th near the Formidable, and how many ? 

A. I do not remember remarking any ſhips i in par- 
ticular being near the Formidable. | 
Sir Hugh Palliſer. I have no more en to aſk 
this witneſs. 


Friday, April 30. 
Lieutenant HILL called into Court again. 
Croſs-examined by the Court. 


Where was you quartered in the morning of the 
27th of } uy ? | 


\ 
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A. On the lower deck. 
| „E, Where was you Rationed in ſing. the e repgirs 
one ? | 7 
A. On the fore caſlir. 2 

Was you there moſt of the afternoon 5 

A. The greateſt part thereof I was. 

Q. What. fail hal you ſet moſt of the afternoon? ? 

A. Fore-ſail very much tore, as well as egin-il, 
main top-ſail, and mizen top-ſail ; fore top. Al ot 
away. 

Tou ſaid you ſaw the ſignal for the line f 
ER the Formidable ? re it from the Forms 
dable's forecaſtle you ſaw it? 

A. Yes, before the main-ſail was ſet, 

Q. How long was you on the ſtarboard tack before 
your main, ſail was ſer? _ 

A. A quarter of an hour I ſhould ſuppoſe, or near 

Q Was the Gignal made with a gun, or without 
one 

A. I cannot ſay. I do not recolle& it. 1 did not | 
ſee it till it was pointed out to me by Lieutenant 
Winckworth. 

Q. Did you obſerve the Ocean, or any other ſhips 
near the Formidable that afternoon ? 

A. I did not fee any {hip near the Formidable chat 

afternoon. 

Q. Did you obſerve any ſhips near you bear down, 

| when the ſignals were made for particular ſhips to 
bear down into the Admiral's wake? 

A. I did not. 

Q. Was the ſignal of the line hauled down i in order 
to repeat the Final the plainer? B 

A. I believe it was not. 

Q. When was the ſignal for the line hauled dew 
on board the F ormidable * afternoon ? | 

A.I 


| 
1 
1 
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A. I cannot tell. 541 0 0 
Q. Did you ſee it W Got of thi Cling ? 
A. I was ordered on the lower deck to compleat 
the quarters in lieu of ſuch men as were killed and 
wounded. 
Q. Do you 3 Whether Sir Hugh Palliſe gave 
orders to haul the ſignal of The lice down: e 
A. Ido not. . 
Q Did the Formidable carry her Mfinguihing 
lights that night ? 
A. I cannot fay, I was too N employed to 
attend to them. 
Q. Had you no watch) 
A. All bands were up all night? 
8 Did you take notice of the Queen that night ? 
1 aw the Queen form in the Victory's wake in 
the a boot 


Q. What was her ſituation in reſpect to the Formi- 


 dabley when you then ſaw her? 


A. A mule rather on our beam. 

Q. About what time was this? 
A. Between four and five o'clock, by the appear- 
ance of the ſun. 

Q. Do you recolle& what progreſs you had made 
in your repairs between five and fix ? | 


A. I cannot. tell, but am very ſure no time was 
oſt. 


Q. How did the Vidlory bear, at the time you 
| mentdn the bearing of the Queen? 


a. I did not atttend to that; and cherefore cannot 


J Ape you look on the Formidable as a well man- 
ned ſhip ? 29 * 
A. No; not particularly ſo; me was manned as 
other ſbips are in * ; wir 

on Q. At 
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Q. At what time in the evening did To. Iu the 


fore-callle,- and go below? 

A. Soon after the Formidable. | 

Court. Give an account of what you heard 805 be- 
- tween the Fox, joining the Formidable? 

A. I was not in a ſituation to hear any meſſage;; 1 
was ſtationed on the forecaſtle. 


Do you know any perſon on board the F ormi- 


 dable that did hear the meſſage ? 
A. I do not. | 
Q. Were your men alert and obedient ? 
A. They were very much ſo. | | | 
Q. Was every endeavour uſed to get your rigging 
repaired ? - 


A. Every endeavour was uſed, and that with the 


greateſt expedition, 

Q. Did you obſerve the poſition of the othertws di- 

viſions in reſpect to the F ormidable juſt before you 
left the forecaſtle ? | 


A. I ſhould ſuppoſe we were at leaſt three points 


upon the Victory's weather quarter; I did not obſerve 
the poſition of Sir Robert Harland's oc but I 
believe they were a-head of the Victory. 

Q. Was the fore topſail ſer at the time when you 
made theſe obſervations ? 
A. I left them in the operation of ſetting it; and 


when I came upon deck in half an hour after, it was 


then ſet. 
Q. What hour was it? 
A. About eight o'clock. 


Lieutenant JACOB WALLER of the Formidable 


called in, and ſworn. 


Ws vo you remember the Fox dog to the For- 
midable on the evening of the 2 7 * 
A. Yes. 


Ef Q- Do 


/ 


| 
| 
| 
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Q Do you remember a number of ſhips pennants 
being let fly on board the Formidable that evening? 
A. Yes, I remember there were many, perfect ly 
well; but for what ſhips I cannot ſay. _ 1 
Q. Were thoſe pennants flying before the 
to the Formidable? I 
A. Yes, they were. 
Q. Do you remember any circumſtance concerning 
the diſtinguiſhing lights that night, if you do relate them: 
A. They were re- lighted as uſual, and the man in 
the top complained he could not keep the lights in, 
becauſe the lantern was ſhot; he was told to remedy 
it as well as he could. A lantern was ſent up, and the 
candles were again lighted, and I think they conti- 
Duedü oo. . 
Q. Do you remember our going in the morning be- 
fore day-light into the Admiral's wake ? if you recollect 
any E circumſtance that occurred to you re- 
3 . Wh . 
A. I remember the Vice-Admiral ordered the main- 
ſail to be hauled up, that we might go and take our 
ſlation; about two o'clock the mainſail was hauled 
up, and we put the helm up, in order to take our 


Fox came 


ſtation ; the maſter was then upon deck, and under 


an apprehenſion that the Victory's lights were the 


French Admiral; which opinion I mentioned to the 


Vice-Admiral, who deſired the ſhip to be brought to 


the wind again; at the ſame time the Vice-Admiral 


took his glaſs, went over to the leeward, and was ſa- 
tisfied they were the Victory's lights: the helm was 

t up, and we took our ſtations as near as we could 
judge. The reaſon why we thought thoſe: lights were 


the French Admiral's, was, before we bore up, we ſaw 
- diſtinguiſhing lights juſt before our ſtarboard bow, 


which proved to be the Vice-Admiral of the Red's; 
the diſtance might de about five or ſix miles. 
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Did the Formidable at any. time ſhoot a head of 
the Victory before we went into her wake ? 
A. I went off the deck ſoon. after eleven o'clock * 
left the Victory then under our lee · bow; came 


ain about one, and found her much in the fame 
Bun uation a with reſpect to the Formidable. 


Croſs- examined by the Court. 


Q. At what time did the Fox come to the Formi- 
dable in the afternoon of the 27th ? 

A. It was very near ſun-ſet. 

Q. What paſſed between the Fox and Formidable ? 

A. There was a meſſage brought, and an anſwer = 

ven; but what it was, my ſituation was ſuch, that 
2 not hear; I was then on the larboard gangway, | 
and therefore could not hear viſtinaly . either en 
or anſwer. 
Q Did you fee the ſignal for the line of battle fly- 
ing on board the Fm on the afternoon of = 
h? 
A. I remember when 1 ſaw. the pennants flying, 

there was a ſignal or ſignals at the mizen peak, but 
what they were I did not enquire. | 

Where was you nN in a reficing. the r 


that afternoon ? 
A. At the main rigging. 
Q. What time was the r ſet, when you was 
on the ſtarboard tack; and what ſituation was the For- 
midable in at the time the Victory paſſed you? 
A. I cannot ſay the time when the mainſail was s ſer; 
but as ſoon as the rigging, which had been ſhot away, 
was ſpliced, the mainſail was ſet; we were in the Vic- 
tory's wake, not much more than half a mile a-ſtern ; 3 
ſhe might have paſſed us half an hour. 
i Bo you recolle& any reaſon- aſſigned why he 
fore topſail was not * ſooner | in the evening? 


IM p 8 A. I 
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A. I muſt obſerve that I was ſtätioned at the main 
rigging, and could ſee that the rigging forward was ſhot 
away, that the foremaſt was much wounded,” and not 
be to carry ſail upon until ĩt was properly ſecured, - 

Q. Was you on deck at day light on the morning of 
the 28th.  -- 

A. Yes, I was, 

Q. What ſhips were near you at that time ? 

A. I cannot recolle&t. | 

Q. Did you plainly ſee the Vietory 

A. Yes. 

2. What ſituation was ſhe then i in, in regard t to the 
Formidable? 

A. We were in our Sticks; of pe the vigor, 
was nearly a-head of us. 5 

Q. Did you ſet your mainſail again after ifuling 1 it 
up in the morning ? 

A. I do not recolle& that we did; as we were in 
our ſtation it was not neceſſary. 

Q. Was Captain Bazely upon the 4 rk deck 
when you was; there was a Ae about the Victory's 
lights? 

A. I don- t 1 he was juſt at kbar time, but in 
general he was always upon deck while I was there. 

Q. Did you yourſelf, at that time, ſee the diſtin- 
guiſhing lights burning on in the Formidable's top? 
A. I do not recollect that I did ; our lights in ge- 
neral were ſo well attended to, that I did not think it 
neceſſary: we were going down into our ' ſtation, and 
on engaged my attention. 

Where was you quartered at the time of ation? ? 

A. On the lower gun deck. | 

Q. Did you ever enquire about ta Mn _ when 
you was upon deck? 
A. I don't remember 7 wow) * ſuppoſe they were 


burning * uſuall. 
| Q Da 


10 406710 en 


Q. Do: you rexallect any cg os a gun being fired 


as a ſignal at any time in the . 


out of ation? . „ e en A 
A. I do not recollect. 1 in 10 pm 
Q. After the Formidable got into: ber Ratiohfin the 


live on the morning of the 28th, what fail dick ne | 


keep abroad? 


A. I don't recollect og ed n a 4d | 


Q. What ſail had ſhe ſet * 
A Top-ſails:and foreſail, to'the' beſt 'of ny Te4 
collection: I don't. recollect any thing about the 
reefs. - 


7 1 


Q. Was < mizen op fir 82 5 is n | 


for . ſhips to do? 


ew” Ela: a 


E 


A. 1 cannot — my ee 


Q. Did you ſee any general ſignals thing on board : 


the Victory at ſun ſer on the 27th? 


A. No; I did not attend to any ſignals, on board 


the Victory; I do not remember that I Aid. 


After the Victory . paſſed you on the ſtarboard 
tack. in what manner *. the Formidable -cung'd ; 


that ene ? 


A. We kept the vittory. a point; or a point and a 


half under the lee-bow. _ 
Q. Did you at that time go from the wind.? 


A. 3 A point, or a Pant and a half, I ſhould 


ſuppoſe. 
. Did you obſerve the Vice-Admiral of the Red, 


when he. was. in the rear of the fleet, any time the 
afternoon of the 27th? 


A. I remember his forming in the rear of che Ad- 


miral; but J cannot ſpeak to the time. 


4 2 . «4 - 4 
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How was the Queen then fituated i in ſpect to 
— — 
A. Rather before the Formidable's bean. near 4 
mile or a mile and a half diſtant. . - 
Q Did 70 conlider the Formidable to be well 
manned ?  _ 
*. . . were eolerably fo ; but nothing cemarkss 
e 7 0 N | 


ROBERT HAVEN, Gone of the F ormidable 
finds In OO | 


W your expence book for the 


Have 

nth of Ju 

„ 

Does, it appear that a ſignal was fired on 

board the Formidable after t ion of the 27th? 

and read it. 

A. Twenty-ſeventh July, Ag fired for ſignal of 

line of battle a- head, twelve pounders one, cartridge 
one, powder ſix-pounds, 

Q. Is that your own hand- writing ? 

Wy - > (- 

Q. When was the enquiry firft made of you, to 
KAT elitr there was hy entry in your expence 
book of ſuch gun being fired? 

A. Laſt Saturday morning. 

Q. Does it appear by your book that 1t was the laſt 
gun fired on that day 4 

1 
Sir Hugh Palliſer. 1 have no more - queſtion to 
aſk the Gunner. 

Admiral Digby. Do you recolle& that gun being 
fired? 
A. My Mate is here who fired the gun, and can 


„enk to that. 
Sir 
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Sir Chaloner Ogle. Do you know that the line of 
battle was flying at ny. time that day on board; the 
Formidable? <=. 

A. I do. "Ws fs 

Q. What were the 155 s you faw - 

A. 1 think I ſaw a olac ſtriped flag, but 1 cannot 
poſitively ſay what flag. I aſked a Midſhipman, who 
told me it was a ſignal for the line of battle. 

Q. Were there more flags than one flying at the 
mizen- peak, at the time you ſpeak to, and what time 
was that? 

A. Between two and three in the afternoon ; . I can- 
not. remember whether there was more _ one, as 
it was not a duty of mine. 

Q. Is all this book of your on hand writing ? 

A. Yes, except Captain Bazeley's ſignature. 

Ho long is it ſince this. book was copied from 
your "rough ſcroll ? | 
As. Since Auguſt laſt. | 
Q. Has it been conſtaatly in your poſſeſſion fines ? 
A. Yes; except when the Captain's Clerk copied 
it for the Captain s uſe. 
Withdrew. 


| WILLIAM ADAMS, - Gebert Mate, called in 


and ſworn. 


Sir Hugh Palliſer. Do you remember a 1 gun 
N 1 fred in the afternoon, after the engagement, 
and if you remember any thing particular relating 
| * give an account of it. 
It was fired in the afternoon preſently after the 
; BN dah z I fired it myſelf, and the ſhot was not 
drawn; it was round and double Head. 

Q. Was there any other _ gun fired that after- 
noon ? 

A. No. | 

| G g Q. What 
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7 What gun was it that you fired ? 
The ſixth gun on the larboard ſide. 
On what occaſion was that gun fired 
A. I do not know, only that it was a ſignal gun. 


N How came you to know that the round head 
and 


ouble ſhot was in the gun ? 
A. They were all ſhorted before we came in the 


action on that fide ; I ſaw them all ſhorted myſelf. 


Q. Was it the weather: or lee- ſide at that time? 
A. The weather- ſide. To the beſt of my know- 
ledge we had the larboard tacks on board. 


Sir WILLIAM BURNABY called in again. 
Sir Hugh Palliſer. After you delivered your meſ- 


fage to the Queen did you take notice of the Ven - 


ce ? 
my I did. 


Q. Was ſhe left a diſtance a-ſtern, and did * ap- 


pear to you to be left in a diſtreſſed ſtate ? 


A. Yes, ſhe was between two and three miles a- 


ſtern of the Victory, nearly in the Admirals wake, 


and ſeemed to lay in a very diſabled ſtate. 


Do you remember your coming on board of 


me the day after the action, with a . from the 
Admiral; and if ſo what was it? 
A. JI remember my ſignal was made to come on 


board the Victory, ſoon after day-light, and then to 


be ordered by Admiral Keppel to go on board the 


Formidable with his compliments to Sir Hugh 


Palliſer, and delired to know how he was? and 
ged a return f the ſtate and condition of his ſhip.” 
Do you remember returning to Admiral Kep- 
pel Sik a letter from me? Did you deliver this let- 
ter yourielf, and what convertation paſſed between 
you and the Admiral on that occaſion ? 


— 


5 [ Str . Burnaby, 

A. I remember to have returned from the Formi- 
dable in about a quarter of an hour with a letter 
from Sir Hugh Palliſcr to Adrairal Keppel, which 1 
preſented myfelf to the Admiral, who was then, I 


think in the cot: after he had read the letter, he de- 


| livered it to Admiral Campbell, who was at the fame 
time in the cabbin, ſaying, as nearly as I can recol- 
let, + Here, Campbell! look at that letter! Sir 
Hugh ſeems to have ſuffered more than any in the 
action I continued a few minutes after in the-cab- 
bin; Admiral Keppel having no further commands 
for me, I withdrew and returned on board the Mil- 


ford. 
Examined by the Court 


Captain Duncan. Upon what tack was the fleet 
at that time, when you went with the meſſage, and 


were they under fail, or laying too ? {4 
A. As well as L. recollect at this time, they were 


laying too on the larboard tack, with their heads to 


the northward. 


. Where was the Formidable Gituared | in regard 


to the Victory at that time? 
A. I do not this moment recollect her poſition. 


Q. What hour was it that you fay you ſaw the 
Vengeance lay in a diſabled ſtate? © 

A: Between five and fix o'clock. 

Q. Do you recollect ſecing any of the three deck 
ſhips a-ſtern of the Victory at that time; how many, 
and do you know their names? 


A. When I delivered the meſſage to Sir Robert 


Harland, the Queen was then a-ſtern of the Victory, 
and neatly-1 in her wake, with ſome others of his divi- 
ion, but I went a- ſtern of nm all, except the Ven- 


geance. 
Q. Did you take notice of the Vice · Admiral of 


he Blue when you was going a-ſtern, and yu num- 
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ber of ſhips had he with him, and how far diſtant ta 
windward? 

A. Soon after 1 paſſed Sir Robert Harland and the 
| ſhips that were fag think I recolle& to have ſeen 
the Formidable a good way a-ſtern and pretty well to 
windward, 

What diſtance might the Queen be a-ſtern of 
the Victory when you delivered the meſſage ? | 

A. I don't recollect. tg 

Withdrew. | 


Lieutenant JOHN BEARD, late of the America, 
- called in, and ſworn. 


Q. Do you remember taking notice of a frigate 
coming to 7 Formidable, and about what time, on 
the evening the 27th of July ? 

A. Yes; I remember a frigate coming under the 
Poe s ſtern about the cloſe of the evening 3 but 
I cannot recollect the exact time. 

Q. Do you recollect noticing the ſignal for the line 
Brice on board the Formidable at any time that after- 
noon ? | | 

A. I cannot ſpeak with any certainty to the ſignals. 
I faw many ſignals flying on board the Formidable ip 
the evening ; I am certain to pennants for particular 


ſhips to bear down into the Victory's wake. 


| Examined by the Court. | 


Admiral Digby. Do you know if the frigate you 
ſaw tome under the Formidable's ſtern was the Fox? 
A. I was told at that time that it was the Fox, and 
from circumſtances that appeared afterwards, it could 
have been no other. | 

What time was it? 
* Towards the cloſe of the” evening. 


Q. Was 
* ; nth. 
8 %.4, 


(233) (Lai. Beard: 
Q. Was it before, or after ſun- ſet PF 
A. Before ſun-ſer.. 
Q. What diſtance might you then have beep foi 
the Formidable ? 
A. About half a mile a-ſtern. 
Q. How did the Victory bear then? 
A. About three miles on our bow. | 
Q. Did you ſee any pennants flying on board the 
Formidable before, or after the Fox came under her 
ſtern ? 
A. I cannot ſay. 
O. Was the ſignal for the line on bound the For. 
midable noticed on board the America? 
A. Yes; I heard ſeveral fay they faw ir fiying on on 
board the Formidable; I think the maſter. 
Q. Did you obſerve the Ocean that evening ? 
A. Yes; ſhe was a-head of us upon the Formida- 
ble's lee quarter, and upon our lee bow. 
Q When the Ocean bore away from the F ormida- 
e to form in her ſtation, in the line, did you {ce 
er 
A. Yes; I faw lay, 1 in obedience to her ddrdibblas 
Ggnal, right before the America; we tollowed her. 
. How large did ſhe go ? 5 0s 
A. I think almoſt before the wind. | 


Q. How far did ſhe run down, before ſhe got into 


her ſtation | ? 
A. I do not think 1 it could exceed a mile, or a little 
more. 


Q. Was you in your ſtation, in the line, before | 


dark ? 
A. Juſt as we got into our ſtation, in the Vittory's 
Wake, it was then dark. 
. Did the Ocean get into her ſtation at that time ? 
A. She had got in her ſtation before us. 
Q. When 
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Q. When you got in your ſtation, was you farther 
a-ſtern than you ſhould have been. in the line of bat- 
tle ? 

A. I think not; we were J in our ſtation. 

Q. Where was the America e in the * of 
battle ? | 

A. A-ſtern of the Ocean? 

Qi. Did you eſteem yourſelf farther from the Vic- 
tory when you got in your ſtation, than you ſhould 
have been, reſpecting the other * between you and 
the Victory? 

A. I can only ſpeak with reſpect to the Ocean, as 
it was then dark. 

Q. Can you ſpeak with regard to PvE diſtance 
from the Victory? 

A. No, I cannot; but I ſaw her lights. 

Q. When you bore away to take — ſtation in the 
line, did you leave any ſhips with the Formidable? 
A. None; there were ſome diſabled to windward, 
and I believe the Ramillies was one that was moſt 
diſabled. 

Qi. Did you ſee the Victory's lights all * | 
A. I ſaw them at eight Jebel, but was not on 

deck again till four o'clock in the morning, 
Q. Did ho ſee the Formidable at day-light in the 
morning ? 

A. Yes; we ſaw all the ſhi ps. | 

Q. In what ſituation were "the three flags at chat 
time ? | 


A. They appeared to be in a line. 
Q. Do you recollect ſeeing the Vengeance any time 


on the afternoon of the 27th ? 


A. Whilft we were Randin on the ſtarboard rack 
in the afternoon, there was a ſhip a great way a · ſtern 


of us, 0 I was told was the Vengeance. 
| 2 How 


( 235) L.. Searle. 
Q. How far was ſhe a-ſtern about fix o'clock from 
the ſternmoſt ſhip in the Victory's wake ? 
A. I cannot ſay; but we were in pain for her, as 
ſhe appeared to be nearer to the French fleet than any 


of ours. 
Withdrew. 


RICHARD SEARLE, Miſter of the America 
called in, and ſworn, 


. Do you remember ſeeing a frigate coming under 
Srmidable s ſtern on the evening of the 27th of 
Joy and what time it was? - 

A. I faw a frigate come under her ſtern towards the 
cloſe of the evening, a little before ſun-ſet. 

Q. Do you remember ſeeing the ſignal for the line 
of battle on board the Victory and Formidable that 
afternoon? 

A. I remember ſeeing a blue flag at the x mizen en peak | 
of the Victory and Formidable, before the blue flag 
was hoiſted, but cannot ſay what ſignal it was. 

Q. Do vow remember ſeeing. the ame s lights | 
that night ? | 


A. I ſaw them ene 


mie! by the Court. 


Q. Deſcribe the lights you ſaw ? 
A. I ſaw the ſtern light frequently, I cannot be 


poſitive as to the top light. 


Q. At what time of the evening did you firſt ſee 
it ? 

A. Juſt at dark, and from that time cill 19 
© clock. 

V. Was you in the line, when you faw the lights? 


A. Ns. 
Q. Did 


1. Searte.] 0 236 J 


Q. Did the Formidable' s lights appear to be in the 
1ine at that time ? 

A. No; upon the weather bow. 

8 Was the flag you ſaw upon the mizen peak of 

ormidable hauled down, or continued flying after 
= blue flag was hoiſted ? 

A. I cannot ſay whether it was Continued flying 
after the blue flag was hoiſted, I rather think it was 
hauled down; but I cannot ſpeak poſitively at this 
diſtance of time, 

Q. Was the ſignal you * conſidered on board the 
America as the ſignal of the line? 

A. I believe it was by every body. 

Q. Do you remember the time in the evening when 
you dore down in the Victory's wake, and what hour 
was it? 

A. It was a little before ſun- ſet; we Amped to 

bear down twice, but the ſhips were ſo thick to lee- 
ward, that we were obliged to bring to. It was near 
ſun ſet when we got into our ſtation. 
Q. Were the ſhips ſo thick to co he that you 
could not get into your ſtation ? 
A. Not without our waiting to give them an _ 
portunity to ſhoot on. 

Are we to underſtand by that you mutt have 
brought the wind upon the larboard quarter to get on 
your ſtation ? 

A. No; I don't imagine that was neceſſary, the 
wind was always upon our ſtarboard quarter, there 
was ſome ſhip in the way prevented our getting into 
our ſtation. 

Q. How large did you ſteer when you bore away to 
| get into your ſtation, and what diſtance do you think 
you run? 

A. I believe we brought the wind about four points 
on the quarter; and ſuppoſe we ran down at different 
times about a mile. | Q. Do 


(-_ #29 3; [ Mr. Searle. 
Q. Do you recollect what diviſion thoſe ſhips were 
of which uſes the impediment to your going-down? © 
A. I don't recolle& what diviſion they were of, I 
only took notice of the Ocean which was the ſhip we 
were to follow. 
Q. The firſt time you attempted to. bear Pan, 
where was the Vice-Admiral of the Red diviſion? 
A. A-head of the Admiral I believe. 
Q. How far a-ſtern of the Formidable was you 
when you bore away to get into your ſtation? 
A. Not far; about half or 3-4ths of a mile. 
nord the you ſee the ſignal of the line flying. on 
the Victory in the evening at the mizen peak? 
. I ſaw a flag flying, but cannot ſay what fl flag it 


W 4 
| How early was it in the evening that you un- 

derſtood that the ſignal of the line was flying on board 
the Formidable ? 

A, | believe it was about ſix o'clock in the even- 
ing. 
D. Did you take notice of the F ormidable before 
„ 
A. Tes, 1 did. 

Q. What was her ſituation in regard to the Ame - 
rica? 

A. We were on the Formidable's lee-quarter. 

Q. Was you upon deck at break of day on the 
morning of the 28th ? 

A. Yes, and an hour before day ** and conti- 
nued there all the morning, 

Q. Did you ſee the Formidable at any time after 
you came upon deck in the morning? 

A. Not early 1 in the morning ; I don't recollect no- 
ticing it. | 

Q. How ſoon do you recolle& to have taken notice 


of her ? : 
H h A. I 
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A. I cannot fay, tis ſo long ſince; it might be 
ſeven or eight o clock. 

When you got into your ſtation in the line, was 
you the ſternmolt ſhip ? 
A. No; there might have been two or three ſhips 
_ a»ſtern of us. 

Q. Were they at any great diſtance from you? 

A. No; not any great diſtance, 

.Q. What ſhip, reckoning from the van ſhip of the 
enemy, was the America oppoſed to in the line, when 
ſhe firſt got in her ſtation? 

A. I believe the fourth or fifth ſhip was upon our 
beam, or thereabouts, about a mile, or a mile and a 

arter to leeward. 

Withdrew. 


Lieutenant JOHN INGLEFIELD, late of the 
Robuſte, called in, and ſworn. . 


In hat ſituation was the Robuſte with reſp <Q 
to the Vice-Admiral of the Red, at day- break on = 
morning of the 28th of July ? 

A. She was at that time Wn two or three cable's 
length upon the Vice- Admiral of the Red's weather 
uarter. 

Y # As the day came on, what ſhips did you ſee 
near to you, and deſcribe their ſituation from you ? 
A. T faw moſt of the ſhips of the Vice-Admiral of 

the Red's diviſion near the Robuſte; the Berwick I 
thought very near on our lee quarter, 

Q. When you firſt ſaw the Formidable after that 
time, in what ſituation was ſhe ? | 

A. When I firſt ſaw her, ſhe was three or four miles 
diſtant from the Robuſte : at the time I firſt mentioned 


it was juſt then dawn of day Il wear at that time 
| upon 
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upon the Robuſte's poop to look for the F ormidable, 
but could not at that time ſee her. | 

Admiral Digby. How long after that did you ke 
the Formidable? 7 | 

A. As ſoon as I had day-light ſufficient to ſee the 
diſtance of three or four miles, 

Sir Hugh Palliſer. What ſituation was the For- 
midable in at the time you did firſt ſee her? 

A. She was in the rear of the fleet, I only ſaw her 
flag, as there were many ſhips berween her and the 
Robuſte. 

Q. Did ſhe e's a-ſtern of the Nergerge at that 
time? 

A. Se did. 

Q. Did the Robuſte wear or tack, in onder to join 
the Formidable? 

A. When it was perceived that the Robuſte was at 
ſuch a diſtance from the Formidable, the mainſail was 
| hauled up, the mizen topſail was Jaid aback, to give 
room for the Robuſte to be wore, the ſhip on her lee 
uarter being in her way; but as ſoon as ſhe was a- 


0 
ſtern of that ſhip, the Robuſte wore. 


Examined by the Court. 
Q. Do you know what ſhip that was? 
A. I ſaid before I believed it was the Berwick. 
Q. Did ym take notice of the Stirling Caſtle at that 


time ? 

A. I did not 3 there were other ſhips of the Red 
diviſion about the Berwick ; ſo that I did not take 
particular notice of her. 

After you wore, did you run to join the Formi- 
dable immediately ? 

A. We did. : off ae 

What diſtance do you Tuppoſe you., run to join 
dae F ormidable : g | 
Hhe a I 


A. I ſaid tle, that the diſtance was about three 
or four miles. 

Q: Were your colours flying at day-light ? 

A. Yes, both enſign and jack. 

. Was there any thing at your fore top gallant 

maſt head that might appear like a 3 

A. It was ſhot away in the action. 

Withdrew. 


JOHN BRAND, who attended the lights. an board 
the Formidable, called in, and ſworn. 


Q. Do you .remember being employed to light the 
lantern light in the top the night after the action f 
A. I do. 

. Relate what you remember about it, and if you 
had any difficulties in making it burn? 

A. The top- light, as uſual, was ſent up in a lan- 
tern, as a ſignal lantern, becauſe the top - lantern, 
was wounded, and we tied a piece of canvas round it 
to make the light burn. I ſlept in the top till about 
half after eleven, when it was ſtill burning; I ſlept 
again till dawn of day, when I awoke the light was 
out ; whether it burnt out of its own accord, or or- 


dered to be put out, I can't ſay. 


THOMAS CONSTABLE, one of the Top ies, 


called in, and ſworn, 


Q. Do you remember whether there was a light i in 
the poop lantern the night after the engagement ? 
A. Yes. 
. How do you know there was a light there? 

A; 1 had the charge of it. | 
Q. What did you do? | 
A I took care to ſnuff it. 8 
Q. How 


(2410 


2. How loug had you the care of it? 
A. Two hours. COTS, TH, 
Q. Did you leave it burning! ee 
A. Tes. | N 
Court. What were gore hours you had the 4 
" mL” ; 
A. Between twelve and two. 
Q. Was it burning when you took change of it? 
A. Yes. | 
Re Did the light ever go out while you had charge 9 [| + 
ir ? ; 1 
4K. No. N | a 5 * | * 
Withdrew. 580 | — 


THOMAS READ, late Maſter of the Dy called 
in, and ſworn, | 


ry Is this log-book you have now delivered the 
ſame identical one you deliyered into Court upon che 
late trial ? | | 

A. It is not, 

Q. Where is the one that was then delivered in ? 

A. It was delivered to my agent to paſs my ac- 
counts, when, I was removed from the Queen, and 
here is his letter acknowledging the aber os 


The Letter produced and read, . 
65 Signed, 
creed. 
Q. Whoſe log- book is this 2 
A. The log-book I found in her when I was aps 
pointed to the Queen. 


Q. Who Reg, 128 
A. I kept it from July, the remarks on the ach 
and 28th of July I kept myſelf, they are my own. 
Q. Is this the proper ſhip's log-book, or was that 
the proper ſhip $ * you produced before? 
A. 8 


N (24) 5 

A. This is the proper ſhip's log : boole, the other 
Was my own. | 

Q. Is this an exact copy of the one you produced 
before? 

A. There is ſome difference in the marki ing of the 
afternoon of the 27th 1 in this book that was not in the 
former. 

Q. What are thoſe differences? © 

A. They are, in my own private book; there are 

no knots marked from twelve to four, nor the differ- 
Ent courſes we ſteered ; and the hauling down the ſig- 
nal for engaging was mentioned in my own, but 1s not 
in this: theſe are the difference. 

Was that omiſſion of marking the book divided 
between one and five o'clock, ſo that the blank con- 
four? from half an hour paſt one to half an hour after 

four 1 

A. I cannot now exactly recollece. 

: When were the rates of going that appear now 
marked i in this book entered therein ? 

A. On the 28th, that afternoon. | 

Q. How came they to be omitred in the log-book 

you produced at the former court-martial. 

A. Becauſe I did not think any material conſe- 
quence depended upon the reckoning; 1 could not 
truſt to the run, it was ſo various. 

Q. Was not you aſked at the other Court. Martial. 
whether you was ſure there was nothing marked for 

thoſe hours in the original ſhip's log-book, and what 
was your anſwer at that time ? | 

A. I recolle& the queſtion was aſked, if I did not 
recollect of any knots marked, —My anſwer was, there 
1s not, I have ſeen it ? 

I obſerved that your remarks of going two knots 
uniformly, is always when you was on the —_ 

tac 


( 43) e. uad. 
tack ſtanding towards the enemy; had you not all 
your fails ſet, courſes and topgallant-ſails? 

A. As ſoon as we had tacked to double upon the 
EDGY: we did ſet our topgallant-ſajls and ever 
thing. | | 

There is an obſervation in the e which 1 

will read, and aſk him a queſtion upon [Reads 
10 : Tacked about half paſt noon, being about a mile 

ce paſt the enemy's rear with intention of gaining 
{© the wind of them; carried a preſſing ſail to double 
c upon the rear as they were then cloſe attacked by MW 
« Vice-Admiral Palliſer's diviſion, ſeveral of whi 5 
« were diſabled.“ + 7 -- 

Q. Was that remark of your own entry and your 

_ own making? 

A. Entirely my own. | 

Q. In conſequence of that obſervation, did. you. 
take particular notice of the Formidable being ſo 
engaged? 

A. I obſerved parizenlaedy as ſhe came out of the 
ſmoke, that ſhe was one of the ſhips which was 
much ſhattered. 
| Was the condition of the F ormidable and the 
other ſhips you ſpoke of in your om very ap- 

arent? 

A. I think it was from the appearance of their 
fails and ſome of their yards being down. | 
Qi. Did you take notice of the Formidable imme- 
diately after ſhe got clear of the enemy, and that 
ſhe laid her head towards chem again? | 

A. My attention was ſo much engaged on our 
ſhip, that 1 did not ſee her till we were afterwards 
on the ſtarboard tack. 

. Was the log-book uſually communicated to 
Sir Robert Harland ? 

A. My log-book was always—whenever he chal | 

to ſee it. Q. "ow 


Ar. Read) ( 


Q. Was the ſame remark in your own bias boa | 
as it is entered in this? 

A. Exactly, as near as I can recollect the ſame. 
Qi. Did Sit Robert Harland approve of your log- 
book when you ſhewed it to him? 

A. He never ſignified any diſapprobation to me 
when it was ſhewn him. 

Qi. Do you recolle& having any converſation with 
him on any part of that day's work ? 

A. On the 28th after the action between nine and 
ten o'clock, I ſhewed him on a rough piece of pa- 

r the remark of that day's tranſactions, which he 
approved of all, except time, in which he ſaid, he | 

ought I had been very incorrect. | 

Q. Do you remember the Admiral or Captain with 
yourſelf making any obſervations of me, or the ſhips 
of my diviſion ? 

A. I cannot recolle& any thing that either deſired 
me to make any remark about it, they are all my 
own. 

Q. In the afternoon, when you bore down to 
form, in the rear of the Victory, did not you ſail 
large, and what ſail were you under. 

A. We wore under the foreſail and topſails, to 
the beſt of my memory. We did not go large to 
fignify—we were directly in our ſtation a- ſtern, as 
ſoon as we wore. 


Croſs-Examined. 


When the Formidable came out of action, how 
was ſhe ſituated with reſpect to the Queen? 
A. The Queen paſſed her very ſoon after ſhe came 
out of action, and to windward of her. 
At what diſtance * 
A. About a mile, I think. 


Q. How 
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Q. How was the Victory at that time ſituated 
with regard to the Queen. - 4 
A: She appeared almoſt a- ſtern of her—I cannot 
now recollect her diſtance, it is ſo long ſince. we 
Q. While you were pong from the rear to the 
van, do you recollect what diſtance you were from 
the Victory and the Formidable? | 1 
A. In paſling the Victory we were about half a 
mile to windward of her; the Formidable was then 
to windward of us; her diſtance 1 cannot recollect. 
Q. Was you upon deck at day-break the morn- 
ing of the 28th? f 
A. Not till the ſignal was ad to form the line. 
Q. What was the ſituation of the Queen at that 
time, in reſpect to the Victory and the Formidable? 
A. I cannot recollect the diſtance of the Formi- 
dable; 1 did not ſee her; we were about one mile 
and a half a-head of the Victory. 
Q. Did you take notice of the Stirling Caſtle that | 
morning, and how was ſhe fituated 1 in reſpect to the 
uveen? 
A. I did not ſee her, 
Q. What time did the Red diviſion get into their 
ſtation a-head of the Admiral in the n of the 
27th? 
8 [t was between ſeven and eight before we, or 
all the ſhips, got into their ſtations, as near as I can 
recollect, we had ſuch a long way to run. 
Q. Juſt before you moved from the rear to the 
van, how was the Formidable ſituated from you, 
and at what diſtance ? 
A. About three or four points broad on our wea- 
ther bow; I cannot recollect the diſtance. 
Q. Did you take notice of the Victory at that . 
time ? | 
A. I ſaw her frequently. E 
J Ii as. Q. How 
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Q. How far was you from the Victory at that 


e 4 | 
A. About two miles, according to the line of 
battle. N 
Q. Can you inform the Court about what time any 
general ſignals were made on board the Queen, from 
the time ſhe was on the ſtarboard tack that after- 
noon? — FF 
A. As to time I can't be exact; the firſt ſignal, 
after wearing, I remember was to form the line 
a head, at a cable's length aſunder; ſoon after that, 
a frigate, the Proſerpine I think, hailed us, to form 
a cloſe line a- ſtern of the Victory, and call down 
ſhips into her wake ; which ſignal was continued till 
a ſecond frigate, the Milford, hailed us; then we 
had Admiral Keppel's orders to lead the flat a-head, 
and at that time the ſignal was continued flying for 
the line of battle; I cannot recollect any other ge- 
neral fignals. e 
- Q. At what time did you receive the orders to go 
a-head? 855 < 
A. About five o'clock, as near as I can recollect. 
Q. Did you, as you paſſed the Formidable, take 
notice of any ſignals then flying on board her ? 
A. 1 did. 
Q. Did you ever look at her with a glaſs ? 
A. No, I do not recollect that I did. 
Q. At the time you ſaw the Formidable come out 
of action, was the Queen lying too, or under way? 
A. I have already ſaid ſhe had her topgallant ſails 
ſet, doubling on the rear of the enemy. 8 
Sir Hugh Palliſer. It appears in the log- book, 
which ſays, „ At eight o'clock in making fail thro' 
the fleet to get a-head, obſerved a great part of the 
ſhips diſabled in their maſts and rigging.” How 


long 
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long was it after that time that the * got a-head 
into her ſtation ? 

A. I cannot ſay as to time; it might be about 
eight o'clock, or very ſoon after. 

Q. When you edged away with the Vifto 
the afternoon, at what time in the evening di — 
haul your wind ? 

A. After our diviſions had got into their ſtations, 
a little after eight o'clock, we ſhortened fail to get 
into our ſtation ; we went large till we were in our 
ſtation, which was a little after eight o'clock, I 
have ſaid all along I could not Tn ſpeak as to 


time. 


r 


3 
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ROBERT HOGGART, a midſhipman of the For- 
midable, called in an ſworn. 


Sir Hugh Palliſer. Give an account what fignals 
were repeated on board the Formidable after the Vic- 
tory paſſed to leeward of the Formidable on the af- 
ternoon of the 27th, beginning with the firſt of them ? 

A. Immediately after the Victory paſſed to leeward 
of the Formidable the ſignal for the line was repeated; 
it was kept up ſome time, and then hauled down ; the 
Blue flag was hoiſted alone at the mizen peak ; when 
that was hauled down, the ſignal for the line was 
hoiſted again, afterwards the the Blue flag was hoiſted 
underneath the ſignal of the line; and different ſhips 
pennants thrown out before the Fox hailed the Formi- 
dable. 

Q. Were the ſignal for the line, and the Blu flag 
under it kept up till night? 


A. Tes. 
* Examined 


Robert Hoggart. ] ( 248 ) 
_ Examined by the Court. 


Q. Did you keep any minutes of thoſe ſignals your- 
ſelf that 655 ? 

A. I kept minutes of ſignals before the ation, dut 
none that day. 

Q. Can you ſpeak to the time thoſe ſignals were 
made and kept ? 

A. I cannot ſay I can charge my memory with the 
time. 

.. QC Was the ſignal for the line immediately hoiſted 

when the Blue flag was hauled down ? 
A. Yes, it was. 
Q. Was there any time in the egen when thoſe 
ſignals were not flying ? 
A. No, I can't ſay there was. 
Q. Did you ſee all theſe _ you have mentioned 
flying yourſelf ? 
A. Yes, I did. 

Were they made with guns or without? 

A” The ſignal for the line was made with a gun. 
1 Was the ſignal for bearing down made with a 
gun? 
2 A+ I don't recollect. 

Q. You was appointed to obſerve ſignals made on 
board the Victory and to repeat them? 

A. I was. 

Q. Did you ſee the Arethuſa while the Formidable 
was upon the larboard tack immediately after ſhe came 
out of action? 

A. I cannot ſay I did. 

Q. What is che ſignal for the line of battle ? | 

A, Union at the mizen peak; a Blue flag with a 
red coke underneath it. 

Qt. Did you repeat the ſignals, having en them 
fy 1 on board the ViRtory ? | 


Q. Did 
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. Did you 90 k it of yourſelf, or 87 any particular 
perſons orders, and by whom ? 

A. By order of the Vice-Admiral. 

Q. Did you ſee the Arethuſa at any time in the af. 
ternoon, and about what time? 
A. I did fee her, but I can't recollect the time, it 
was towards the evenin 

Q. What ſignals had ſhe flying at that time ? 

A. The ſignal for the line to the beſt of my know- 
ledge z I can't recolle& whether ſhe had any other. 

Q. Was you ſtationed on the poop that afternoon ? 

A. I was going backwards and forwards between 
the poop and quarter deck ; I was not ſtationed i in any 
particular place. 

Where was you at the time the Fox hailed the 


| ; Formidable? 


A. Upon the quarter . 1 | 
Did you hear the meſſage that was delivered by 
the Fox? 
A. No. * 5 7 85 
Q. Did you hear the anſwer that was returned ? 
A. No. 
Qi. Do you know what time the Fox came down to 
the F ormidable ? 
A. I cannot ſpeak as to time. x 
Q. Had you any watch that night, or was 70 upon 
deck? 
A. I was upon deck all night. 
O. Did you ſee the Victory's lights that night? 
A. I do Ee recolle& whether I did or not. 
. Were the Formidable's lights burning that 
night? 
"4% I can't charge my memory about the lights; to 
the beſt of my recollection the poop light was burning. 
How long was it after you firſt ſaw the ſignal of 
the line on board the Victory that you made it on 
board the Formidable? 5 A. Ta 
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A. To the beſt of my remembrance i it was repeated 
directly. 


Q How came you to leave off tak ing notes of the 
ſignals immediately after the action? 
A. I can't ſay for any particular reaſon. 


Q. Are you certain you took no notes after the 
action? 


A. Yes; we took them after the action, but hot 
that day. 
Q, Wh en the Fox ſpoke to you, how did the Vice 

tory bear from the Formidable ? 

A. The Victory was about two points upon our leg 
how, I can't ſpeak to the diſtance. 

Q. What ſhips were a-ſtern of you at that time ? 
A. There were ſome; but I can't ſay how many. 

Q. How near was the ſternmoſt ſhip from you? 

A. I can't ſay to the diſtance ; it was not great. 


Q. Was there a three deck 237 a · ſtern of you ? 
A. I don't recollect. 


Mr. DANIEL. GUERRIN, a a Midſhipman of "a 
Formidable, called i in and fworn. 


Sir Hugh Palliſer. Do you remember the Fox 
coming under the F ormidable's ſtern, and about what 
time. 

A. I remember the Fox coming under the For- 
midable's ſtern near ſun- ſet. 

Q. What meſſage did you hear delivered from the 
Fox; what words do you remember to have heard ? 

A. I heard Captain Windſor ſay, that Admiral 


Keppel deſired that Sir Hugh Palliter's diviſion would 
bear down into his wake, 


Q. Did you hear any other words? 

A. No, I could not hear any other words far the 

: on s cheering on board the Fox. 

Q. What anſwer did you hear me make to the Fox 7 
A. 
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A. heard ij you anſwer, % Very well; very well; 
| that you had 1 the ſignal for that 1 | 15 
* Where was you when this paſſed? | 
n A. Cloſe to Sir Hugh Palliſer in the upper Kern 
gallery. 
Q. You are ſure it was the 1 upper ſtern gallery ? ? 

A: Yes, I am ſure. os 

Q. Do you remember handing up a Blue fla Hwa 
the quarter deck to be hoiſted pode the ſignal for * 
line? 

A. I did not hand it up, it was already on 0 poop 
but I ordered Mr. Hoggart to hoift it under the ſign 1 
for the line, and he did it immediately in my preſence. 

Q. Was there a number of ſhips pennants let fly 
about the time you are ſpeaking of, or was it before 
or after the Fox ſpoke to us? 

A. I remember ſeveral pennants aying before the 

Fox ſpoke to us. 
| Examined by the Court. | 

Q. Was the Blue flag flying at the ſame time 
at the mizen peak with the pennants? 

A. The Blue flag was flying ac the mizen peak with 
the pennants before the Fox joined us. | 

. Where was you ſtationed at that time? 
A: On the quarter deck, 
Q. Had you any particular employment ? 
A, I was ordered by the Vice-Admiral to do my 
utmoſt endeavours in getting the rigging repaired after 
the action. 
Q. You was not ſtationed to obſerve ſignals, * : 

ou? 
as \ Yes, I was. 5g 3 
Q. Did you take "yl note of the ſignals the A of 
the action? 

A. I did in the kmitg before the action, but. none | 
after the action began. 

Q. Was the — delivered from the Fox by 

one 


* 


Rn ——— — — 


quarter deck to endeavour to hear if any thing more 
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rs alone, and was it repeated by one perfor 
alone 
A. It was delivered by c one perſon alone; I did not 
hear it ted by a ſecond * 
Wit drew. | 


WILLIAM RHODES, Captain $ Clerk of the Pers 
| midable called in and ſworn; 


Sir Hug h Palliſer. Do you remember ſeeing the 
Fox come a the Formidable's ſtern, the evening 
of the 27th of July, and at what time was it ? 1 

A. I remember ſeeing her; the ſun was going. 
down, but I do not ſay that it was ſet. 

Where was you at that time? 

A. I was on the quarter-deck, and tepped i into the 
Captain's cabin, to attend to the mellage,: ſuppoſing 
ſhe had one to deliver. 

Q. Did you hear any, and what meſſage from the 
Fox, 

A. The Captain of the Fox ſaid, that it was the 
Admiral's deſire that the ſhips of your diviſion ſhould 
bear down into his wake; the word was deſire, and 
not order. 

Q. Did you hear any other words ? 

A. No, only the ſame repeated over again to make 
them more diſtinct. 

Q. Did you hear any and what anſwer returned by 
Wer. 

A. You replied, Very well, Sir, 1 have repeated 
their ſignals for that purpoſe. 

Where was I ſtanding at that time? 
A. In the Captain's ſtern gallery; the upper ſtern 


gallery. 
Q. Did you go from the Captain's cabin to the 


was 
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was ſaid, as the Fox ſhot under our lee; and did you 
hear any thing more except the cheering ? _ 

A. I obſerved them preparing to cheer from the 
Fox's fore-caſtle as ſhe turned round our larboard 
quarter, and ſaw the people. upon the Fox's fore- 
caſtle pointing at our rigging with ſeeming ſurprize, 
bur heard no more of the meſſage ; I ſtepped imme- 
diately back to the foot of the poop-ladder, and ſau 
them cheer; our people did not immediately return 
it, being buſily employed; and many of them took 
no notice of the frigate cill ſhe had cheered, Bu then 

prepared to return it. | 


Examined by the Court. g 


Q. Did you hear the Vice-Admiral return any 
other anſwer or meſſage more than you have already 
eee 

A. No: I heard no other meſſage than—lIt was 
very well, and I have repeated the ſignals.—l recol- 
lect that it ſtruck me that ſeveral of the ſhips had 
bore down before the meſſage was delivered, as I took 
notice of it from the quarter deck. 

When it was repeated from the Fox, was it by 
the lame perſon, or any other voice ? 
A. It was repeated; but I cannot ſay whether by 
the ſame. or any other perſon. | 

. What ſpace of time was there between the de- 
livery of the meſſage, and the cheering ? 

A. The cheering from the Fox was immediately 
after the delivery of the meſſage, before i it was well 


concluded. 
Was it before the Vice-Admiral anſwered, that 


: they cheered | ? 
A. No: it was after. 
. Was there more than one cheering ? _ 
K k A. There 
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A. There was; three cheers are uſual from one 
ſhip to another. 

% Did you hear any cheering before the meſſage 
was 


elivered ? 

A. No: the cheering I heard, was prior to the 
Fox's turning round our larboard quarter. 

Q. Was there any body in the ſtern gallery with 
the Vice-Admiral, 

A. Yes: there was ſome one, but I will not pre- 
tend to ſay who, I never aſked. 

Q. You ſaid ſome of the ſhips were bearing down 
before the Fox came to you, did thoſe ſhips remain 
in the Formidable's wake, or the Admiral's ? 

A. Some of them appeared to be in the Admiral's 
wake, the Ocean particularly. 

Q. As you mentioned the Ocean, did ſhe go a 
great deal from the wind? 

A. As J am no ſeaman, I cannot aver that. 

Q. What was your duty during the day of the 
action? 

A. At the time of action, | was ſtationed in the 
gun room at the trumpet from the wheel, to deliver 
orders from the quarter de:k to the lower deck, but 
had no particular duty to perform after the action 


ceaſed. 
Withdrew. 


2 ö Hugh Palliſer. Mr. Preſident I had ſummoned 

Captain Sir John Hamilton, of the Hector, and 
Captain Keith Stewart, of the Berwick ; but I do 
not think it neceſſary to call them, as what I wanted 
to prove is ſufficiently done by the Captain and Maſ- 
ter of the Queen; my trial has already taken up 
more of your time than I could wiſh, and therefore 

it becomes neceſſary for me to abridge the matter that 


remains as much : as poſſible. 
Here 


[Here the Court was cleared; but the audience | 1 
being ſoon after re-admitted, the Preſident informed - 
the Primer, that they thought it proper to call the 
Captains, Sir John Hamilton, and Stewart, and 
Lieutenant Winckworth, and the two men mentioned 
by Sir Charles Douglas, who, he ſaid, were ſent for 
accordingly. * In the mean time, Sir Hugh Palliſer 
deſired the letters and papers of Admiral Keppel to 
the Secretary of the Admiralty, of the following 
dates, to be read, viz. that dated “ Victory at ſea, 
ec five in the afternoon, 24th of July ;*—that dated 
cc 3oth of July, giving an account of the action, 
ce with the Admiral's return of killed and wounded 
ce incloſed therein; next the narrative part of the 
« Admiral's Journal that accompanied the account 
ce from the 24th to the 28th of July, incluſive 
cc and laſt of all, the Admiral's letter of the 
cc 20th of Auguſt to Mr. Stephens :”—all which 
were read, containing the moſt flattering accounts of 
the conduct of the Vice Admiral of the Blue. After 
this, Sir Hugh Palliſer deſired permiſſion of the 
Court to read the remaining part of his defence ; 
the requeſt was complied with; but the Preſident 
informing him, that ke thought it would be a more 
proper time after the Court had examined the freſh 
evidence they had called in.—Sir Hugh acquieſced. 
[Mr. Madgſon, Maſter of the Victory, came into 
Court, and wanted ſome alteration to be made in the 
minutes, reſpecting his having ſaid, © that the 
ce Victory lay too from one to five o'clock in the af- 
© ternoon ;” the Judge Advocate ſaid, that his evi- 
| dence was taken down correctly and literally as he 
had delivered it, and therefore he ſuppoſed he had 
taken up his preſent idea from the newſpaper ac- 
counts, for which the Court was not reſponſible. 
All the members agreed, that he could have no 
retroſpect to his former evidence, and therefore he 
withdrew.] P 


— 
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ROBERT SPENCE, cockſwain of the Duke, late 
of the Stirling Caſtle, called in and ſworn. 


Q. Was you on board the Stirling- Caſtle at the 
time of the action of the 27th of July? 

A. Yes, I was, 

Q. Was you upon deck at day-light of the 28th 
of July? 

A. I was, juſt before break of day, 

What ſhip was neareſt to you at that time? 

A. The Berwick I think; we was rather on her 
ſtarboard quarter. - 

Q. Did you ſee any ſhip a-breaſt of you ? 

A. I ſaw a ſhip to windward of us, 

Q Give an account of what you know of that 
ſhip? 

— I took her to be a three deck fp at that 
time. 

Q. What diſtance was ſhe from you, as near as 
you can gueſs? 

A. She was not ſo near as to be within hail ; but 
it was ſo dark in the morning that I cannot juſtly lay 
how near ſhe might be. 

Captain Duncan, Have you been bred always to 
the ſea ? 

A. Yes, I have. 

Q. What obſervation did you quake of that ſhip ? 


A. I ſaw her coming firſt upon our ſtarboard quar- 


ter; I ſaw the lights going backwards and forwards 
through the ports ; = ter that I ſay the enſign flying, 
which I could not ſee before. 
Q. What elſe did you ſee flying ? 
A. I ſaw the flag. 
Q. Where did you fee the flag? 
A. At the fore topmalt head. 
Q. What colour was it;? 


6 3 5 
A. I cannot ſpeak to the colou— 0 
Q. Did you ſee the colour of the * . 
A. Td — I took no more notice of 

her after-ſhe had paſſed us. 

Q. Was it light enough to diſtinguiſh colours? 

24; Ny 3 5 
Q. Did you know that ſhip to be che Formidable? 
NN 
Q. Did you ſee the diſtinguiſhing lights in __ 

ſtern or top as ſhe had paſſed? - 

A. No, I can't ſay I did. 

Q. Did you ſee the ſame ſhip after day-tightd 
A. No, I did not, emen 8 
8 | 


GE ORGE AYTON, Captain' 8 Clerk of the Sling: 
Caſtle, called in and ſworn. 


Q. Was you upon deck at day-light, of the 28th 0 


of July? 
A. Ves, and before day- break. 

Q. What ſhip was neareſt to you at that time 2 

A. I underſtood the Berwick. | : 

Q. At what diftance? _ 

A. I can't ſpeak to 0 but 1 had a private 
\ reaſon for enquiring if it was the Berwick, having a 
friend on board her. 

Was ſhe five miles five cables length, or one off? 

A- She was within ſight, perhaps half a mile or 
leſs; it was the darkelt part of the night. 

Q. Was there any three deck ſhips in ſight juſt 
before day-break to windward of you?; 

A. I ſaw a ſhip to windward of us before hy 
break; I could not determine at that time whether 
ſhe was a two or three deck ſhip on firſt ſeeing her. 

= Did you afterwards determine? 
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Q. What ſhip was it ? * | 
A. I underſtood that ſhe was the Formidable ? 

Q. How do you know ſhe was the Formidable? 
A. Only by ſeeing the flag at the fore top-maſt 
head: ſhe engaged the attention of eyery one on the 
quarter deck ; I ſaw it was a blue flag at day-light. 
When ſhe was a-breaſt of the Stirling-Caſtle I could 
not diſtinguiſh the colour, but I did afterwards. 
After that, I went to leeward to look at the French 
fleet, being anxious to ſee them one of the firſt, 
Q. Was the weather ſuch that you might be de- 
ceived? 8 iy 4 
A. It was cloudy, but not ſo as to lead me to ſup- 
poſe that I could be deceived. r 
Q. Was there light enough that you could diſ- 
tinguiſh the Berwick ? 1 
A. After getting ſight of this ſhip in queſtion, I 
never thought of the Berwick after. 
Q. As the day opened more, did you pay any at- 
tentipn to the ſhip in view with the blue flags 
A. After having ſight of the French fleet, I re- 
collect its being mentioned that the ſhip in queſtion 
had ſhewn her enſign. | | | 
Q. Did you ſee the enſign or not ? 
A. Yes; after ſeeing the blue flag at the main 
top-maſt head. Ke | 
Captain Robinſon. At the main topmaſt head. 
A. No, no, I believe it was the fore topmaſt head. 
Captain Duncan. I am ſure you have confounded 


the man. 
Admiral Digby. I am ſure the man has confound- 


ed us. 
Captain Duncan. Did you ſee the enſign; ſay yes, 

or no ? ; 7 89 
A. I cannot pretend to ſay that I am fo certain gf 
ſeeing the blue flag at the fore topmaſt head, I ſaw 
| ſeveral 


” 


% 
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ſeveral ſhips with blue enſigns, but I am not certain 
whether any of thoſe ſhips was the ſhip I had before 
ſeen or not. 
| When that ſhip was upon your ſtarboard quar- 
id you ſee the Bains of the — or at . 
= did you ſee them? x 

A. I do not recollect at that time. 

Q. Are you fure that the ſhip you ſaw had a fore 
top, gallant maſt * ; 
A. I preſume ſhe had, and believe. ſo, from the 

recollection of the flag. 

Q. Did you ſee the Queen with a red flag at her 
fore topmaſt head (as it was ſo light that you could 
diſtinguiſh colours) at the ſame time you ſaw the 
blue LY * * Formidable's fore topmaſt head, as 


you 1 
don't ee 

Q. Did you obſerve whether this tip b had two ſtern 
galleries or not ? 

A. No, my obſervations were not ſo minute. 

Q. Did you take notice of any diſtinguiſhing lights 
on board her, poop-light or top- light? 

A. No, I did not obſerve any. 

If you did not obſerve the two ſtern galleries, 
"> did you diſcover that ſne was a three deck ſhip? 

A. As ſhe was ſo near I thought I could determine 

her to be a three deck ſhip by her height. 
Where was you quartered ? 

A: During the action I was quartered i in the cabin 
and ſtern gallery, to obſerve ſignals. 

Q. Did you obſerve any other ſhip paſs you to 
windward beſides this ſhip you ſuppoſed to be a three | 
deck ſhip ? 

A. No. [I have no recollection of any. 

Q. Did you look at that ſhip with a glaſs? 

A. No, I did not. | 

Withdrew. ©. - "Ro, 
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Hon. KkrIT H STEWART, ain of the Ber- 
e called i in ** worn. 


Q. What time was it when the Red diviſion 
formed in the rear of the Admiral on the afternoon 
of the 27th of July? 


A. I do not know. | 

* At what time did they leave "Op rear to take 
their ſtation in the van? 

A. As the Berwick was not at that time with Sir 
Robert Harland, I cannot poſitively fay. 

Q. Where was the Berwick at that time? 

A; She never paſſed the Victory on the larboard 
rack to the northward—at the time the fignal was 
made for forming the line upon the ſtarboard tack, 

the Berwick was then alle a-head, and took her 
ſtation a-head of the Victory. 

Q. At what timedid the Vice-Admiral of the Red 
Join you and take his ſtation in the van a-head of the 
Victory? -—- 5 

A. I cannot poſitively ſay. 

QQ Did you at any time in the afternoon fee the 
Formidable? 

A. Not that I collect. 

Q. What was the ſituation of the Berwick on | the 
morning of the 28th about day-break ? 5 
A. In my ſtation in the line of battle, aſtern ot 
the Cumberland, and a-head of the Stirling- Caſtle. 

Q. Did you ſee the Formidable at that time, and 
if you did, "os was her ſituation ? 

A. No; at day-light I did not ſee her; in the 
middle watch I faw her on our ftarboard-quarter, or 
thereabouts. 

Q. Did you fee her ſoon after day- light came on? 

A. Not to pay any attention to her. 

Q. What time in the middle watch? 


A. 1 


'( 26x ) ; lap. Stewart, 
. ſhould think about. two, I cannot be very | 


Certain... :, 

Q. Was there any ſhip upon your weather. quarter 
at day-light? _ 

A. Whether the Stirling-Caſtle was right a- ſtern, 
or upon our weather quarter, I can't ſay, but ſhe was 
there, or thereabouts. 

At the time you ſaw the Formidable i in the 
middle watch; did you ſee the Queen alſo? 
A. Not only then, but all night I ſaw her. 

. At what diſtance was the Formidable from the 

Berwick ? | 

A. I cannot poſitively ſay, but I a 1 a 
flag at her fore topmaſt head, but I could not diſtin- 
guith the colour. 

Qi. Had you any other reaſon to ſuppolsi it was che 
Formidable beſides ſeeing her flag. 

A. None. | 

Q. Did you ſee any other ſhips in the ſame direc- 
tion with that ſhip you ſaw with a flag ? 

A. I have a confuſed idea about it, but not ſo 
good as to ſpeak as an evidence upon it. 

Q. Could you ſee any lights of the Victory at ur 
time? 

A. Very frequently, at the bowſprit end, but not 
conſtantly, owing to the ſnips between the Victory 
and us, which I apprehended intercepted the ſight of 
them. 

Sir Hugh Palliſer. Did you continue upon deck 
till day- light? | 

A. I do not apprehend I was ever ten minutes, 1 
am * not balf an hour, on the deck rogither all 

nig 


. Did you at any odkee. time take notice of the 
ſhip that you ſpoke of, before day-light, and make 
the ſame obſerv ation? 


* A. I 
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A. I do not remember to have ſeen her more than 
once; how long I ſaw her I cannot ſ. 

Q Is there not a poſſibility of your being deceived 
at that time of night with reſpect to ſeeing a fl 
the diſtance. ihe was from you, and the kinc of 
weather 1 it then was? 

A. I thought myſelf quite certain that I ſaw a flag 
at the fore topmaſt head, and ſeeing Sir Robert Har- 
land's lights a-head, I concluded, and do conclu de 

that it was the Formidable. 

2. Did that ſhip go a-head of the Berwick in the 
night | 

A. Whether ſhe went a-head or a-ſtern did not 
obſerve. 

Q. Did you obſerve at day-light the Robuſte, or 

any other tip of the Blue diviſion, a-head or a-ſtern 
of the Berwick, or in any other fituation FEE 

A. No, I did not. 


Sir JOHN HAMILTON, Captain of the Hector, 
called in and ſworn. | 


Q. Was you one of the ſhips of the Red diviſion 
which took her place in the rear of the Admiral on 
the afternoon of the 27th ? 

A I was, 

At what time did you form in your Ration J 
* Between three and four o'clock to the beſt of 
my recollection. | 

Q. What time did you quit that ſtation in the rear 
to take your ſtation in the van? | 

A. Between five and fix. 8 

Q. You then paſſed between the Victory anid the 
Formidable, how did they bear, and what diſtance 
were _ in Frome to the Hector ? | 


"A; 'L 
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Fa. f took. no notice either of bearings or dif- 
| ſtance. a 
Q. What general ſignals were flying at that time 
on board the Victory and F — ? | 

A. The ſignal for the line was flying on board the 
Victory, and the ſignal for ſhips . down; they _ 
__— be on board the Formidable, but I did not 
' Joo 
Q. At what time did the Hector get in her Ration 
in the van that afternoon ? 
A. At, or about ſix o'clock. | 
Q. Was the whole of the Red diviſion in their tax 
tions at that time? 
A. I cannot fay to the whole, moſt of them were. 

Juſt before the Red diviſion moved from the 

rear to the van, did you take notice how the F ormid- 
able bore with reſpect to the Hector: 

A. She was wide upon the weather quarter, 

Captain Robinſon. Was you only half an hour 
in going from your ſtation in the rear, to your ſtation 


in the van? 
A. It muſt be more than that; its impoſſible I 


could ſpeak certain as to time. 
Did you, at any time, obſerve any general ig- 
nals made on board the Formidable after the action? 
A. I can't be poſitive; I think I ſaw the ſignal 
for bearing down; bur the ſhips between the HeQor 
and the F ormidable often prevented my ſeeing her. 
Q. Was you upon deck at day break, or before, 
on the morning of the 28th? 
A. I was up all night, and upon deck at day-break, 
Q. Did you ſee the Formidable at day break, and 
«whereabouts might ſhe be at that time? | 
33 1 did not ſee her to my knowledge. 


ä 2 
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Lieutenant WINCKWORTH, late of the Formid- 
p able, called in and ſworn. 


Had you any converſation with Lieutenant Hill 
relative to a ſignal book on the 27th of July ? 
. Thad. 

At what time, and what was the converſation? 
Ps I can't ſwear to time; I obſerved Mr. Hog- 
rt hoiſt two flags at the mizen peak, upon which 
I aſked Lieutenant Hill what that ſignal meant ? he 
ſaid he did not know ; but if I would ſend for the 
ſignal book, he would look: I ſent for the ſignal 
book, and found it to be the ſignal for the line of 
battle a-head. 
Q. What were the two flags that were hoiſted at 
that time ? 5 

A. The union flag, and a blue flag with a red 
croſs under it. 

Q. How long were they kept flying ? | 

A. I obſerved them flying moſt part of the even- 
ing; all the evening, I believe. 

Q. Can't you at all recollect whether it was late, 
or early in the evening, or any circumſtance that may 
fix the time it was hoiſted ? 

A. I can't ſpeak to time; it was ſoon after the 
rigid had paſſed us to leeward on the ſtarboard 
tac 
Q. On what part of che hip was you, when you 

aſked Mr. Hill about the ſignal ? | 
A. On the forecaſtle. 

. What fail had the Formidable ſet at that time? 
A. Main topſail, the mizen topſail on the cap, and 
the foreſail ſet, ro the beſt of my knowledge, 
Q. Was there any gun fired when the ee was 
made, to your knowledge ? | 
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A. Yes; it was that which made me look about, 
to ſee what the ſignal was that was hoiſted, _ 

Q. Was there one gun, or more, fired? 

A. I do not recollect ; one I am certain of. 

Q. Was the mizen ſet, to the beſt of your recol- 
lection? 

A. I believe it was; I cannot ſpeak poſitively 
thereto. 

Q. Do you recolled when the mainſail was ſet? 

A. I cannot ſpeak to the time? 

Q. Do you remember its s being ſet 3 

A. I do. 

Withdrew. 


| [Here the whole evidence was e on boch n ] 


Sir Hugh Palliſer, 


Mr. Preſident, and Gentlemen of the böte, 


The examination of my witneſſes being now con- 
cluded, I intreat that the Court will permit me to 
add, to the defence I have already offered, ſome 
conſiderations which either have not been ſubmitted to 
your attention, or have not yet been inforced ſo fully 
as their importance may require. I feel how much I 
have already exerciſed the patience of the Court ; 
and therefore I am extreamly averſe to intruding, any 
further matter upon them. But I have ſo much at 
| ſtake on the iſſue of this trial, and the activity of my 
enemies has been ſo conſpicuouſly exerted to fix blame 
upon me, even where I deemed my innocence inyul- 
nerable, that ſhould I, from a dangerous exceſs of 
confidence paſs over any points, however immaterial - 
they may ſometimes have appeared to me, which my 
enemies have eſſayed to ſtrain into importance, my 
filence might be miſunderſtood, and a conviction of 


the 
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the obviouſneſs of the ſubject might be ſuſpected to 
proceed from a dread of inveſtigation” 

Many queſtions have been aſked about the practica- 
bility of my ſhifting my flag, and it is ro the honour 
of the Court, that they have been fo aſſiduous in ex- 
amining to a point on which my enemies have ſo often 
laboured to ground a cenſure of me. In my laſt ad- 
dreſs to the Court I only ſpoke generally to this head, 
* will now open my mind upon it with particu- 

rity. 5 
The imputation for not ſhifting my flag refers to the 
25th article of the fighting inſtructions, the words of 
which are, that © If any flag ſhip be diſabled, the flag 
c may go on board any ſhip of his own ſquadron or 
« diviſion,” 

By this inſtruction it is clearly optional in the flag 
officer to ſhifc his flag or not, according to circum- 
ſtances; and in my ſituation the afternoon and evening 
of the day of action, lo foreign and inapplicable did 
the inſtruction appear to me, that I own nothing could 
be more diſtant from my thoughts at the time than the 
idea of ſhifting my flag, for which I ſubmit to the 
Court's better judgment the following reaſons. 

The battle was over, and the ſignal for battle hauled 
down; the immediate renewal of the action by the 
Admiral, when I had wore cloſe to the enemy, havin 
been declined for prudential reaſons, the propriety ob 
which I have no right here to call in queſtion, we were 
not purſuing an enemy, nor ſteering towards one. 
But the Admiral as he deſcribes his own motions, in 
reſpect to the French, had wore and laid his ſtern to 
them. On firſt deſcribing this manœuvre, which the 
Admiral ſtated to have been for collecting the ſhips, 
he ſtiled it an appearance to run away. But recollect- 


ing himſelf he afterwards on the Judge Advocate's 
rreeading 
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reading thoſe words, well obſerved, that it was bettet 
to omit them in the minutes, and his wiſhes were com- 
plied with. WEED +. 
The enemy was not coming to attack us, but was 
forming to leeward of our fleet. I knew that my ſhip 
would be refitted and ready for action by day-light 
next morning, and every motion of the Admiral indi- 
cated to me that he did not intend to re-attack before 
the morning. My reaſons for this opinion were many, 
and are already before the Court, They are, the Red 
diviſion's leaving the rear between five and fix o'clock, 
the uncollected and unrefitted ſtate of my diviſion at 
that time, and during the reſt of the afternoon till 
night, the incompleat forming of the centre diviſion, 
the diſtance of the French fleet from us, the late hour 
of the Red diviſions getting into its ſtation ahead, and 
the Admiral's never ſhorcening fail till eight o'clock 
in the evening, to give the Formidable and Vengeance, 
and other crippled ſhips the opportunity of Ka le 
and gaining the length of their ſtations in the line, 
Theſe circumſtances, it ſhould alſo be recollected, 
receive the ſtrongeſt confirmation from the Admiral's 
public letter and the Victory's log-book ;, beſides to 
the ſhifting of my flag many things would have. been 
_ eſſential. I myſt have ſhortened ſail and laid to, 
which would have thrown me at a much greater diſ- 
tance from my ſtation; we muſt have new reef*d all 
the tackle fully, and repaired all the geer neceſſary for 
hoiſting our boats, which would have retarded the 
work going on for ſetting more ſail : the ſhip to which 
I ſhould have ſhifted my flag muſt alſo have laid to, 
and this would have kept her more a- ſtern and out of 
her ſtation. The moving from one ſhip to another 
with my ſignal colours, neceſſaries, and attendants, is 
an operation which would have required, as I conceive, 
ſome conſiderable time, | 5 ; 
Al 
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All this being conſidered, ſhifting my flag might 
have produced great incoveniencies, by encreaſing the 
Formidable's diſtance from her ſtation, and alſo keep- 
ing another ſhip out of it; — but I know of no good 
purpoſe which could have been anſwered, nor do I 
conceive that our naval hiſtory will furniſh an inſtance 
of a flag officer's ſhifting his flag under ſuch circum- 
ſtances. | 

As to the fignal for the line being out, it is far 
from neceſſarily proving an intention of immediate re- 
newal of the action: the inference in this reſpect from 
a line depends on circumſtances; if the Admiral had 
been ſtanding with his fleet towards the enemy, I agree 
that the indication would have been ſtrong indeed, and 
as in that caſe I certainly ſhould have concluded that 
his object was to haſten on an engagement before 
night, and without doubt I ſhould have been forward 
to inſure my having a proper ſhare of the glory of a 
ſecond action, either by endeavouring to bear down to 
engage the firſt ſhip of the enemy I could have fetched, 
or by ſhifring my flag; of which meaſures I ſhould 
have preferred the one which. would have been likely 
to bring me into action ſooneſt and moſt effectually; 
this aſſertion I expect the more credit to, becauſe it is 
in proof that early in the afternoon of the day of 
action, though my ſhip came laſt out of the engage- 
ment, and was the moſt damaged, yet I wore ſo inſtantly, 
and ſo cloſely to the enemy, that my ſhip was nearer 
to the French fleet to renew the fight than the Victory, 


or any other ſhip of our fleet. But the Admiral was 


not ſtanding towards the enemy; he had put his ſtern 
to them, and there were all the other indications 
have already deſcribed to ſhe that the line was form- 
ing, not for immediately renewal of the fight, but to 
collect all the ſnips for action early the next morning; 
5 an dhe and 
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and here-I beg leave to take notice of a circumſtance 
which corroborated my idea of the Admiral's inten- 
tion: at the late trial I propoſed'it as a queſtion to a 
witneſs, whether from tlie motions of the Admiral, 
and his public letter, the witneſs did not infer, that 
there was no intention to re- engage till next day? the 
Admiral ſtrenuouſly reſiſted putting ſuch a queſtion, 
and the Court overuled it. This circumſtance will be 
found in page 33 of the trial printed by authority. 
But I do aſk, whether any thing could more evince 
the Admiral's-conſciouſneſs of the ſenſe conveyed by 
his own words, than ſuch a dread to hear the con- 
ſtruction of them. et 151-15 
In the courſe of the trial it has been aſked, whether 
I made any ſignal of diſtreſs? The 22d article of the 
Fighting Inſtructions explains what this ſignal is; and 
then the 23d article points out how other ſhips are to 
act, when ſuch a ſignal is made by flag ſhips, and it 
is thus expreſſed—* If the Admiral, or any flag ſhip; 
«. ſhould be in diſtreſs, and make the uſual ſignal, 
« the ſhips of the fleet are to endeavour to get as cloſe: 
« up into a line between him and the enemy as they 
< can, having always an eye to defend him, if the 
„ enemy ſhould come to annoy him in that condi- 
„ tion.“ But taking theſe two articles together, I 
ſubmit to the Court, that they are only applicable to 
flag and other ſhips which meet with ſome material 
difaſter during battle, and when hard preſſed by the 
enemy; as it is plain from the terms which ſuppoſe 
either an enemy to be actually attacking, or to be at 
leaſt advancing for the purpoſe.— The ſituation of the 
Formidable was not of this kind; for though ſhe was 
ſo much a- ſtern, and to windward of her ſtation; ſne 
was far from being within the meaning of the ſignal, 
the enemy not making the leaſt attempt to annoy her, 
Mm fl | - after 
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after the had joined the victory, but on the contrary 
being more to lecward of the Formidable than the 
body of our fleet. 

In reſpe& to ſending a frigate to the Admiral to 
inform him of our not being able to keep up with 
him, 1 had no frigate to fend till about eight o'clock, 
as muſt appear to the Court from the evidence of 
Sir Willa Bu Burnaby, which ſhews that early in the 
afternoon, the Mil ord being the frigate belonging 
to my diviſion, was called t to the Victory by ſignal, 
and was employed by the Admiral; but if ſhe had 
not been ſo employed, I know not for what put 
I ſhould have ſent her to the Admiral, for I con- 
| cluded that the condition of the Formidable was ſo 

apparent as to make a meſſage unneceſſary, rant wich 
as he omitted to throw out my ſhip's pennant w 
the pennants of the ſhips of my diviſion. | 

I fhall now take a ſhort notice of ſome few other 
at. + ee eqns 1 5 

1 had brought to the remembrance of the Court 
many ſtriking acts of approbation of my conduct by 
the Admiral, for the fake of contraſting them with 
the criminating tendency of his evidence to this 
Court. There war.ted nothing more to expoſe ſuch 
inconſiſtency, nor did 1 look for more, but chance 
has thrown other matter in my way. Sir William 
Burnaby's account of the Admiral's ſending his com- 
pliments to me, and of the converſation. about me 

the day after. the engagement, is a new proof how 
well ſatisfied he was with my conduct at that time. 
If he had thought me diſobedient would he have 
been ſo eager in ſending his compliments to me, or 
ſo ready to exclaim with a ſort of feeling for me, 


that I had received more N e e 


It 
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It gave me fingular ſatisfaction to ſee how clearly 


the proofs of my having my diſtinguiſhing lights 
burning in the night after the action, came out at laſt. 


The two men who had the care of the lights, ſwore 
with ſo much particularity and ſo convincingly, that 
all doubts apparently vaniſhed in the minds of thoſe 
who heard their evidence. My obligation to the 
honeſt ſimplicity of theſe men is very great; becauſe 
by confirming the leſs poſitive teſtimony of other 
witneſſes, it takes from my enemies a topic of abuſe, 
which was ſo long {lighted by me, and ſo induſtriouſ- 
ly circulated to miſlead the public opinion concern- 
ng me, that it had at length grown into a ſerious ac- 
I am allo glad that it has been in my power to 

produce tive teſtimony of the repetition of the 
\ ſignals, fignal particularly for the line, whilſt I 


was within my ſtation, —Very impartial perſons have 


I believe entertained a doubt on this head; but I 
flatter myſelf i it is now entirely removed; I was my- 
ſelf quite certain that the ſignals were repeated, be- 


cauſe I was particularly obſervant of ſignals the whole 


day ; and if I thought that the fa& was =; {il doubted, 


I ſhould be induced to call a witneſs, who could ſpeak l 
very poſitively to the point of ſignals, but ſtands in 


ſuch a relation to me, and has been ſo conſtantly at- 


tendant on me in Court, that I am not williag to call | 


him, unleſs there is an abſolute neceſſit y. 
The dangerous ſtate of the foremaſt of the For- 
midable, which was the great impediment to our car- 


rying ſufficient ſail to keep up with the Admiral, is a 


point of great importance to the clearing my character 
from the imputation of not uſing my utmoſt endea- 
vours to preſerve my ſtation, I was theretore very 
anxious to oive the Court the fulleſt explanation an 
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this head; and though the Carpenter ſpoke confuſedly 
in reſpe& to the time when he firſt knew of the rot- 
tenneſs of the maſt, yet my Captain, and the Lieu- 


- tenants who attended the forecaſtle, have given ſuch 


ample teſtimony of our having known of the rot- 
tenneſs of the maſt at the time, that I truſt the fact 
cannot be doubted by any unprejudiced perſon. I 
well remember being informed of the condition of 
the maſt, and the anxiety I was under from the con- 
ſequential delay in bending our fore topſail. © 


On the trial of Admiral Keppel much animad- 


verſion was made on log-books ; but in the courſe 
of the preſent it has appeared, how very little de- 
pendence is to be had on entries in them of tranſac- 
tions in the time of actual engagement, or during 
the buſy moment of preparing for further action. If 
J was diſpoſed to retaliate on thoſe who have here- 
tofore made ſuch ill-natured remarks on the log- 
books of particular ſhips, the logs of Admiral 
Keppel's and Sir Robert Harland's _ and the 
- examination of their ſeveral maſters, furniſh ample 
ſcope for the ſeverity of animadverſion. But it is 
not requiſite for my defence to ſay more than that I 
truſt the Court will hot allow my innocence: to be 


affected by ſuch uncertain and contradictory records. 
In the courſe. of Admiral Keppel's evidence, he 


took care to diſclaim being an accuſer, and to thank 


God that he was not ſo; but did the tenor of his 


- evidence correſpond with this declaration ? Was not 


his evidence criminating in almoſt every part? Have 


not he and his friends all joined-in the accuſation of 


me? Have they not ſealed their accuſation with 
their teſtimony upon oath : — Shall the open accuſa- 
tion of others, however growing out of ſelf defence, 
never be forgiven, and a ſecret accuſation vainly at- 
tompted to be ſuſtained by the accuſer's oath — 
1223 | . ah | | : al 
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perm ariſon further, let the hears of th choſe :who hear 
| the reſt. - ; Lc 
"th is now time to jelve che Cut ph their 


- ** 


judgment of the caſe before them. "If THe, ile. 


ted any thing material, their wiſdom, and humanity 


will ſupply it. If I am miſtaken in any of my facts, 


or in my reaſoning upon them, their candour will 
correct the error, without haſtily: imputing to me an 
intentional miſrepreſentation 1 


AIs. 4570 4 ; 


Mr. Preſident, and Gentlemen of the Court, 


N. 


To conclude ; $ 4 fatter myſelf; that, as at firſt 
Admiral Keppel's commendation; of me, procured 
me the approbation of my Sovereign, ſo, your 


honourable acquittal of me now, will diſſipate the 


cloud of prejudice, and reſtore me to the god 
nion of my Country. 


* 9 * 
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At nine the Court- Martial aſſembled, and the 
Moves were immediately ſnut. They continued in 
debate till one o clock. when ſtrangers were admitted, 
and the following reſolution of the Court was read 
by the Judge Advocate: 


1 
# 


« At a Court-Martial aſſembled: on board the 
Sandwich, in Portſmouth Harbour, on the 12th day 


of April, purſuant to an order of the. Admiralty, di- 
rected to George Darby, Eſq. Vice-Admiral of the 
Blue, and ſecond in command in Portſmouth Har- 
- bour, and held by adjournments from day to day, 


Sundays excepted, to enquire into the conduct of | 


PRESEN T. 


n Sir EL Palliſer, 


all cenfure ?—]t is [not fit that I ſhould purſue the 


| Opl- 


| | | 1 2.4 | | MY Bayne, Bl) 
Robiaſon. 


w_— —— — 4 oe we. 4 
- 


' that, to be ac 


＋ - 
"Hare - 
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Viee- Admiral George Darby, Preſident. 


_. Rear gdmiral Matthew Digby, , 


_- Captain Sir Chaloner Ogle, 


$33 34 #51 


Kempenfelt. 
Peyton. 


Duncan. ities 1 
5 Goodhall. > 
Cranſton, to the end of the third 
day, and then diſcontinued. 


= 
- . 


Linzee. 


Colpoys. 


= 5 Walters. | 
-. George Jackſon, Judge Advocate, 


*« The court having inquired into the conduct of 
ce Vice-Admiral Sir Hugh Palliſer, on the 27th and 
« 28th days of July, heard evidence on the ſame, 
« are of opinion that the behaviour of the Vice- 


* Admiral of the Blue was, in many inſtances, on 


« thoſe days, highly meritorious and exemplary. 
ec But that he was blameable for not making the di- 


ce ſtreſſed ſituation of his ſhip known to the Admi- 


ce ral, either by the Fox or otherways. Yet as he is 
& cenſurable in no other part of his conduct, the 
* court are of opinion he ought, notwithſtanding 
quitted, and he is acquitted accord- 


de ingly.” vat + 
On this the bdats crews of the Formidable, Cum- 
berland, and others in the Court, fat up three 


The- 


( 78 


The Preſident delivered to the Vice-Admir a 
ſword, with this ſhort addreſs :' 


ec 8 


1 am dire&ted by the Court to — e 
« ſword.” 


F INT 4 


